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Court of Appeals of the District of Columbia. 


No. 31 GO. 


Philadelphia, Baltimore & Washington Railroad Company 

a Corporation, ot al., Appellants, ’ * ' 


VS. 

Arthur Campbell. 


a 


Supromo Court of the District of Columbia. 

In Equity. No. 33283. 

Arthur Campbell, Plaintiff, 
vs. 

Philadelphia, Baltimore & Washington Railroad Company 
(a Corporation) and Pennsylvania Railroad Company, ( a Cor- 
jMiration), Defendants. 1 K 

United States of America, 

District of Colombia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the tim« 
hereinafter mentioned, the following papers were filed and pr* 
ceedings had, in the above-entitled cause, to wit: 

1 mn. 

Filed March 8, 1915. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 33283, Docket. 

Arthur Campbell, Plaintiff, 

VS. 

Philadelphia, Baltimore & Washington Railroad Company 

(a Corpora ion), and Pennsylvania Railroad Company (a Cor- 
pomtion), Defendants. • ’ v 

To the Supreme Court, of the District of Columbia. 

Plaintiff states as follows: 

(1) The plaintiff Arthur Campbell is a citizen of the United 

Stan* and a resident of the District of Columbia, and brines this 
suit ill his own light. v lllls 

(2) The defendant the Philadelphia, Baltimore & Washington 
Railroad Company is a body corporate, having its office and place of 

business, and doing business, in the District of Columbia, and is 
sued in its own light. 

1—3160a 
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(3) Tlie defendant the Pennsylvania Railroad Company is a 
body corporate, having its office and place of business, and doing 
business, in the District of Columbia, and is sued in its own right. 

(4) That for a period of approximately seventeen years imme¬ 
diately preceding November 23, 1913, the plaintiff was in the employ 
of the Philadelphia, Baltimore Si Washington Railroad Company, 
or its predecessor the Philadelphia, Wilmington & Baltimore Rail¬ 
road Company, as a locomotive fireman, engineer, and in oilier 

capacities, and in virtue of said employment he liecame a 
*2 member of the Pennsylvania Railroad Voluntary Relief 
Department, which said department is a relief and insurance 
association, operated by the defendant the Pennsylvania Railroad 
Company, for the benefit of the employees of the said Company and 
certain other Railroad Companies, as will more fully appear by refer¬ 
ence to a certain book or pamphlet and a certificate of membership 
in said Relief Department, duly issued to the plaintiff, and designated 
No. —, which he prays may be read in connection herewith, and 
taken as a part of this his bill of complaint, especial reference being 
had to Sections 5, 10 and 62 thereof; the said U>ok and certificate 
of membership, which is not filed herewith as an exhibit by reason 
of the fact that it is in the possession of the defendants, is entitled 
as follows for the purpose of identification: 

“Regulations 

“Governing 

“The Pennsvlvania Railroad 
%/ 

“Voluntary 

%/ 

“Relief IVpartment. 

‘‘Being an Association in joint administration of the 
“Relief Departments of tlie following corporations, 
“approved bv the several Boards of 
“Directors: 

“The Pennsylvania Railroad Company, 

“The Northern Central Railway Company, 

“The Philadelphia, Baltimore & Washington R. IP Co. 

“The West Jersey Si Seashore Railroad Company. 

“Taking Effect February 1, 1886. 

Modified from May 1 , 1886, 

0 

“Amended to Take Effect October 1, 188<, 

“March 1, 1889, June 1, 1891, April 1, 1892, 

“January 1, 1897, January 1, 1900, 

“and January 1, 1902.” 

3 (f>) As will more fully appear by reference to the book 

and certificate aforesaid, the employer was given power and 
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compelled to pHv'fntoTlie ^Td'reheM* S " < ’ 11 dues 1X9 lle ' vns 
• ‘he same lo he IV,"' department, and has paid over 

mem, and in virtue f it !! i Ha,lroad ' oluntaiy Relief Depart- 
«’«» entitled to all the benefits'a * M ' " len, . s ‘h' s plaintiff beeanie and 
mid was entitled to the said benefits !'/ ‘he raid department, 

and eertifieate, so lone as he remain.* I ° 111 , u ’ aforesaid book 

delphia, Baltimore* \\ ashi,mZi I'a , ca,|,lovee of ‘he said Phila- 
bissaid emplovment • i .„i|,;. R ' a drt>ad Company and in virtudof 
'•e was entitled t, | * '' '“T 1 , " e,nl ' 1 ^hip in tbesaid aviation 

••"'<1 certificate, ,, L' for in lh( ' daresaid Ikk k 

l»my, and wa.s fm ther enthled m ri, m "'e employ of the said Co.n- 
his retirement, from active service , a,lo ' v »"cc upon 

and physical condition. Company hy reason of ago 

h> and including tlic^ 2;Vrcl <hv >vnie, j lt as aforesaid, up 

and at all times rendered to his said V/'T* 19 , 3, 1)0 }la(I aIw avs 

and efficient service in , *h T o C,n,)1(> Y er « ood > faithful, honest 

-■me the raitf da^Cn mil Si?!!™ 1 ° f ,dla > «"d has ever 
such services as may lie required of him. ' reudy *° render 

meat and nienilier^dp 1 in'said'rer^f ,llc af,,res »id employ. 

" ith the termsiuid cJInditions eom^.department, and in accordance 

certificate, he has faithfully and fully 0 ' i j al .°',' CS!l 1,1 hook and 
(ions therein Ji„„t ‘n f • T u| >hed «ith all the con.li 

1 Railroad Vol untarv ReliefTfepart 1 1leiit'till Si " <1 Pc, . lns .vlvania 
,. . :> f H'e hundred and seve^.yT 1 °r sum 

the said department undo,. i , 11 as dues in 

■he I >ook and eertifieate • forls.?;,’"° S .“" d '' eRnlal j ons mentioned in 
tilled to „|| the henefl ! 2 ’i”"' 1v "?' ,e ‘hereof became en- 

(K) The plaintiff fowl e< ni the said book and certificate 

-»ent andh£^ ^ einptov* 

became and was the dutv #,f n ^ nfoiesanl relief department, it 

I'«ny, in the conduct ofijs -Ilfid relief *1 ' 0n ( ns ' hallia Railroad Com- 
furn over to this t , , tlfr ,,n ° f department, to account for and 

men. hy or for tV.e .ilV,! 1,tirt 'V. } '’^ "m said relief depart- 

employment of the said" Philadehihi' i> H |V’° d ', sn,iss ed from the 
road Company for jult and S»“i Wtl " ,m * 4 Wadfintfon Rail- 

Imim'r,.,,, the service of th.e said Complny°'' U, ’° n h " rc8,K,,a - 

hc had abvavs'rendered''(■' hh ‘ho fact that 

honest service, and Krf™ * Z *°° d ’ fai,hf “ 1 - “**‘i 

suspend him from its ser*> tV' nod , 1 aUf je " batsoever to dismiss or 
mg. and now is ready and wdlbJ i a V avs ,K / en ready and will- 
require.! of him This ih,'of Z -°, ^ ”" <1 « may he 

employer the Philadelphia Baltimore t ? mp ]? y ® r > llis *»id 

fortmim rendered ,,p ^ '•“'“I J» «lmj' 

,c ««"■« - >.» isiJ^gasasfe 
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through its Voluntary Relief Department, to account for all 
o moneys which he hail paid into the said relief department, 
in virtue of his membership therein, the said Pennsylvania 
Railroad Company and the said Relief Department have wholly 
failed to account to him therefor, and this plaintiff further says that 
he believes that his dismissal from the said Philadelphia, Baltimore 
A’ Washington Railroad Company was for the purpose of depriving 
him. if possible, of any benefits in said relief department, and prac¬ 
tically to deprive him of his rights for superannuation allowance, as 
provided for in the aforesaid book and certificate, ami it was in¬ 
tended by his dismissal to deprive him out of all moneys which he 
had paid into the said relief department. 

( 10) The plaintiff further says that the payments made to the 
said Department having Ikhmi deducted from his salary, he cannot 
state the exact amount which hi* has paid into the said relief depart¬ 
ment, and which was deducted out of his salary by the Philadelphia, 
Baltimore A: Washington Railroad Company, and its predecessor, 
and that the intervention of a court of equity is necessary to deter¬ 
mine and state the account between this plaintiff, the Philadelphia, 
Baltimore A: Washington Railroad Company, and the Pennsylvania 
Railroad Voluntary Relief Department, and the Pennsylvania Rail¬ 
road Company. 

(11) This plaintiff further says that by reason of the unlawful, 
unjust, and unwarranted dismissal from the service of the defend¬ 
ant the Philadelphia, Baltimore A: Washington Railroad Company, 
he is entitled in equity to have an accounting of all moneys paid bv 
him into the said relief department and deducted from his salary 
by the said Philadelphia, Baltimore & Washington Railroad Com¬ 
pany, and have the same turned over to him bv decree of this 
court. 

b (12) I he plaintiff further says that he exhibits herewith 

a typewritten copy of the aforesaid “Regulations (loverning 
the Pennsylvania Railroad Voluntary Relief Department.” etc., 
together with a typewritten form of the Certificate of Meml>ership 
therein, marked “Plaintiff's Kxhibit A.” and asks that the same be 
referred to and considered as a part of this his bill of complaint; 
that lie believes the said tv|>ewritton copy is in all important and 
material respects identical to the printed pamphlet or book and cer¬ 
tificate. which is the indicia of his membership in the Pennsylvania 
1 Railroad \ oluntarv Relief Department, as aforesaid, and which is 
not exhibited herewith for the reasons set forth in the fourth para¬ 
graph of this bill of complaint, the same having been demanded of 
and received from him by the defendant employer company, along 
with a certain switch key, at the time of his dismissal, as aforesaid. 

Wherefore, the Premises Considered, the Plaintiff Prays. 

1. That process may issue, requiring the defendants, and each 
of them, to appear and answer the exigencies of this bill of com¬ 
plaint. 

-. That the said defendants be by decree of this court directed to 
account to this plaintiff for all moneys paid by or for him into the 
said Pennsylvania Railroad Voluntary Relief Department. 
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'»• Tl«a< llio said defendants le directed l> v decree of this mm-t 

I ini'iAand' tVi'*'Vl *t<' 0 llu ' l ' xarlof and the 

. • inii t • V 1 the ('“ynient thereof, made by or for the 

other d, r c,tly or through the defendants, or' bv either of 

T lief IV ' ms - V,Vi,nil1 Voluntary Re- 

1 'l'.' 1 1,10 Slli<1 defendants he directed l.v decree of this 

M- h t^- T' r"'"’, of llle Certificate of Mend^rshi , 'if j" 

me ■ , i 10 1 «»'»y |v «nin Railroad Voluntarv Relief Depart, 
ment ", the regulations forming a part thereof. ‘ 1 ‘ 

sr.;■ 

SKTil'#. . . . - - «r..IS i,"R 

l " H .«™»l with the defendants, dec , proper for a 
And, as in duty hound, the plaintiff will ever prav etc 

IS se* a t isssa 

I veil 1 1 o«H I Company, bodies corporate. " 


8 


MOV! II. DAVID 
DAVID WJKNKK, 

Attorneya for /‘faintiff. 

District of Columbia, hh 


AirniUU CAMPBELL, 

Plaintiff. 


is 

lieves to he true. '"formation and belief he be- 

ARTIIUU CAMPBELL, 

Subscribed and sworn before me this titli day of March, A. I). 1915. 

| sKAL 'l ALEXANDER R. VARELA, 

Notary Public, /). C. 
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Plain tiffs Ivxiiibit A. 

Tin* Pennsylvania Railroad Voluntary Relief Department. 
Certificate of Membership in the Relief Fund. 

No. —. 

Office of the Superintendent, Trenton, N. .1. 

(date). 


This Certifies that 


employed hy The Philadelphia, 


( n.'iinr I 


Baltimore tV: Washington Railroad Company is a memher of the 
Relief Fund of that Company, and is entitled to the Relief its pro¬ 
vided l»y the Regulations of the Relief Department for a memher of 
the — class, with — addition Death Benefits of the first class. 

Membership began with the relief Fund of the Phila., V ilm., A 

Halt. Railroad Company-, —. 

(date) 


(Assistant) Superititanicni of thr 

1!clief Dcpartincut. 
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ItcyufntioHn 


(loverning 


The Pennsylvania Railroad. 


Voluntary 

4 / 

Relief Department. 

Rein^ an Association in joint administration of the Relief Depart¬ 
ments of the following corporations, approved hy 
the several Boards of Directors: 

The Pennsylvania Railroad Company, 

The Northern Central Railway Company, 

The Philadelphia. Baltimore & Washington R. R. Co., 

The West .Jersey Seashore Railroad Company. 

Taking effect February 1, 1880, 

Modified from May 1, 1880, 

Amended to take effect October 1, 1887. 

March 1, 1880, June 1, 1891, April 1, 189*2, 

January 1, 1897, January 1, 1900, 
and January 1, 1902. 
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Tlio Pennsylvania Railroad 
\oluntary 
Relief Department. 

JWiplion of the Method of Association 
m Joint Administration of the Relief 
Departments of the Following 
Named Companies. 

'|'» "'''ii.inuvi.i ,.r ... 

representation of the Buffalo'I’ dllut JO’ 1st, 1902, to cover 

..Mr-. a::;::?,;:' "» 

Noitliern Central Kail wav Com nan v tho wv i i 

. . 2£SSf&x^i,% i;i;ii...ki l Vi.;» 

s JXRss-te rf'fafs issr 

• 48 wfTr ndU, Vi ° f n lgreement entered into this — (lav of 

••^"3£ 

'“Jersey Railroad Comnanv the 1*1 it 1 ' ”‘ 1 ' Company, the West 
“‘more Rail.Ji cZZl’^ 't^i'"’ ' ''IT#™ & 
‘•Company, j.arties of the second pail & ‘ * Al,antlc Ka,lroa<1 

“and marked ExhiLiVA* and ° f <h ° ,>lan ° f "' l,loh ls Ilereto attached 

** sl *!Vt’Ji * sin:Vh!r Vis*^>rn■ ^^niKl*^' 011 ^ Iwve aI *» «*'* 
“folimWnK! nanS l Sald ^ a,,,on * ° ,lll ' r things, the 

sSiglaiiPS 

“d^ 1 2f’ :i lther ' J y karate action in behalf of eacl, of said nar 
oi by the united action of two or more of them as to any mem- 
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“her or mcml>ers of said Commit toe; the original Committee to be 
‘‘constituted and vacancies occurring thereafter to he tilled, in such 
“manner jus shall l>e prescribed. 

“in the event of any association as aforesaid, the functions and 
“powers herein given to and vested in the Advisory Committee cre- 
“ated as hereinbefore provided, shall during the continuance 
11 “of said agreement or agreements, Ik* transferred to and 
“vested in the Advisory Committee constituted as prescribed 
“in s;iid agreement or agreements, chosen as therein directed, and 
“so much of the Organization and Regulations of the Relief Dc- 
“partment herein provided for, jus relates to the constitution of an 
“Advisory Committee consisting solely of otticers and employes ot 
“this Company, shall he suspended, with the understanding, how- 
“ever, that upon the determination of such agreement or jigree- 
“ments, the Advisory Committee herein provided for, constituted jis 
“herein prescribed, shall rejissume the functions and duties herein 
“committed to it. 

“And Wherejis, The Compjinies, parties hereto, being associated 
“in interest, it has been deemed wise, in order to seen re uniformity 
“as well jis economy in operation and management, that there should 
“U* ;i substantijil identity of persons in the principal control of the 
“said relief plans respectively, and particularly that one Joint Ad¬ 
visory Committee should stand for and represent respectively jis 
“well the party of the first part jis the sevend parties of the second 
“part. 

“Therefore, this Agreement witnesseth. That the sjiid parties do 
“hereby, in considerjition of the premises, mutually coveiumt and 
“agree jis follows:— 

“First, That each of the parties hereto having now the same per- 
“son jis General Manager, shall also designate the same persons to 
“act jis Superintendent of the Relief Department, and any other 
“generjil otticers necessary for eondueting the business thereof, and 
the same locution for its office, and do particularly jigree tlmt the 
frejisurer, for the time being, of the Pennsylvania Railroad Com¬ 
pany shall be Trejusurer of the Relief Fund of each of the said 
corporations. 

“Second, That ji Joint Advisory Committee possessed with all the 
“powers of the several Advisory Committees provided for in the 
“plans of sjiid corporations, parties hereto, sluill be constituted as 
“follows:— 

“The General Manager shall be ex-otticio a member and chairman, 
“and the Superintendent secretary, of the Committee. The other 
“members of the Committee shall be chosen annually, in the month 
“of November, to serve for one year from the first djiv of January 
“next succeeding, and until their successors are chosen, jis follows:— 

“Bv the contributing employes of the Pennsylvania Railroad 
“Division of the Pennsylvania Railroad, from among themselves, 
“one member; 

“By the contributing employes of the United Railroads of New 
“Jersey Division of the Pennsylvania Railroad, from among them¬ 
selves, one member; 


U 

ur 

u 

i i 
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“road Wvis^on'of'ul^pTm^Xanf t 1 l f -, PhiI , ad * Iphia * Erie Rail- 
'‘solves, one member; ' la ^ a,lroa ^ fr om among them- 

, ••iJISm'rf Z * Allegheny Valley 

‘‘selves, one memhe"; lu " ,roa<] > fr »«> among them- 

“m«l Con^In-Xul! m^^ ° f * l,e p ««>Vlvania Rail- 

“Ooi 11 '|ntii'y *fron*aii°l 1 !!■ m*'oT^ ° f lh ° Nor,l . ,ern Central Railway 
" A-al by 11 k, iCTof IM^VrtT nl * r: 

the ooiitributiiig employes of tho OIle member; 

Baltimore Kailroad Coinnmiv r • Hladelphia, Wilmington 
“member; 1 ‘ 10,11 amon g themselves, one 

And by the Hoard of Directors nf ti,„t n™ 

“% the contributing employes of the °ne member; 

“puny, and the Camden Sr . i». 1 ^ ^Jersey Kailroad Com- 

“tliemselves, one n'ZZ* MU '" tU ’ J<i,ilr0ud Con W- ^om among 

“b^" ' ,y " ,0 H ° ar<ls ,;f «f «'-e Con,panic, one me,,,. 

“chosen byTbalkrt Tile 7,1, ■'bein''' < ' , ’ n,nl,,ltm 8 eniployes shall be 
“ lw ‘ted by ,be doint Adwtv clntu" T rff^ 1 7 te " er 1 se * 

“lhis7bv7S n "ndmbM v!' V ° ,iUri " K " ,e lirst ««•«! .'‘ear, under 

“hem to r^^nt R o em loves ^d/rr'' 8 t,M T tter ’ 1,10 '»«»- 
“•Manager. Such men,be,7'',ml" ' 1 “ , «" U,0< 1 by the General 

“several Hoards of Direetors' for tb " K '!"!' OI 'f to be chosen by the 
‘vaeaneies, shall serve unHI ; 0, ' IK " ,al ( ‘ <a omittee or to till 

alsivo providwl. " K " •'""***>» a «« duly ehosen as 

..3?y «..T-'S,rof Z Sh„ro':7 Wl f wU 1,0 Md b» alter or 

the several parties hereto save’],, 'f'" /; ' ll0 . n an 'l Regulations of 
may I* n.aessarv to e ,rrv o„ ,I i “ * 8 18 ex I ,rcs *‘‘> herein or 
nor ,o make v l 'b '' 1 ' 1 ' l-"‘l«-so and intent hereof; 

moneys on behalf , ie 7 ,7 ’ < lmrsea ,Ie f< >*‘ the collection of 
b. f Funds, or liable ft.r tho*1 Z& ..? f " ,e "I**™ p e- 

.f... . ... 

V? r=“« 

ouith, 1 hat none of the parties herptri vftoii 1 * ,i 

-I ... Oiereof, by „,U ” L $£. 


u 

(i 

a 

i i 

a 


u 

a 

u 

a 

a 

i( 

ik 

u 

i i 

u 

a 

u 


“to. 
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ri “Fifth That for convenience of designation, the joint 

“operations of the said Relief Departments shall l* conducted 
‘‘under the title of “The Pennsylvania Railroad Voluntary Relict 
“Department; all applications by employes, and the agreements 
“therein made being, however, to and with the ( ompan\ in w lose 
“service the applicant shall he. 

“Sixth. That anv party hereto may withdraw from this agree¬ 
ment at any time after three years from the date hereof upon three, 
“months* written notice to the other parties of their purpose so to 
“do. This agreement shall, however, continue in full torce and 
“effect as to parties hereto not withdrawing, so long as there shall 
“remain two or more such companies, and the Advisory t ommittec 
“thereafter shall consist of the memU*rs chosen and to he chosen 
“by the remaining parties to the agreement and their employes, as 
“herein provided, in addition to the ex-otlicio membei. 

“In Witness Whereof, The said parties hereto have placed their 
“corporate seals, duly attested, the day and date above written. 

(Here follow' signatures.) 

The “West Jersey Ac Seashore Railroad Company,” successor by 
consolidation and merger of the West Jersey Railroad Company 
and the “Camden & Atlantic Railroad Company, effective May 4th, 
ISbd, has U'come substituted for said last two mentioned Compa¬ 
nies’and wherever the. names of the West Jersey Railroad Company 
and (or) the Camden & Atlantic Railroad Company herein occur, 
the name of the “West Jersey A Seashore Railroad Company will 
be understood as substituted therefor, with the necessary grammat¬ 
ical changes. ,, 

The “Philadelphia, Raltimore Ac Washington Railroad Company, 
successor by consolidation and agreement ot tlu* 1 hiladelphia, W il* 
mington Ac' Baltimore Railroad Company,” effective November 1st, 
1902. lnw become substituted for the latter Company ; and wherever 
the name of the Philadelphia, Wilmington A: Baltimore Railroad 
Companv herein occurs the name ot the ‘ 1 hiladelphia, Baltimore 
A: Washington Railroad Company” will Ik* understood as substi¬ 
tuted therefor. 

“Memorandum of Agreement made this — day of-, 

“Anno Domini one thousand nine hundred and one, between the 
“Pennsylvania Railroad Company, the Northern Central Railway 
“Company, the West Jersey Ac Seashore Railroad Company, and 
“the Philadelphia, Wilmington Ac Baltimore Railroad Company, 
“associated by agreements in joint administration of their resjxsctiye 
“Relief Departments, under the name of 1 he Pennsylvania Rail¬ 
road Yoluntarv Relief Department, parties of the first part, and the 
“Pennsylvania Company, the Pittsburg, Cincinnati, Chicago and 
“St. Louis Railway Company, The (Irand Rapids Ac Indiana Rail- 
“wav Companv. the Terre Haute Ac Ix)gans|K»rt Railway Company, 
“the Cincinnati Sr Muskingum Valley Railroad Company, the 
“Waynesburg Ac Washington Railroad Company, the Cincinnati, 
“Lebanon & Northern Railway Company, and the Wheeling Ter- 
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4 »»w» . J3VV 1,11,1 jam, wnuesseth: 

"lion (ifTK,. p eumpanies iissociated in joint administnw 
“lmrlmo. n l 1 ,n 1 ctuwylvania Railroad Voluntary Relief De- 
■ I V , ‘ ! l «'""|mmw associated in joint admmistration of 

“Of l>if. ' u ' ; Impertinent of the I>, . sylvania Lines West 

1 lUsl, " r «; !' re wltHe;!, l»v eonununity of interest j„ ‘,", , , "1 

••istntTon'of'tl o'r 'rTc' 1 "* HH ‘ ia,ion in 11 s 'nsl’c joint admin- 
Alum of the Relief Departments of the several conmanios •>! 

dsferms . . r 

“I aniut and, had they so associated, the result would have 

.. 

“forre l to „ o, HU<1 of ,“". v ,mo of st.el. companies, trans- 

“ ne Sn t „ „ I Ke r "!' y otl,er of «“•»« companies, would, as 

“ll.e ti im 'mv i "‘">^cr. become me.nl.crs of the Relief Fund ol 

"Thei'e u svlwmi ‘ P } hat su<1 ' i ,,int adiiiiiiistnition of 

<J , l uiiisx minia Railroad \ oluntary Relief Department and 

r ah joint administration of the Voluntary Relief Department ot 

e lonnsylvan.a Ln.es West of Pittsburgh shouhl continue In. 

hat the employes mem hers of the Relief Fund of any of the com- 

“l'eli*? r™' 0 ' 1 i<, !" t -'dnunistration of cither of si'iid Voluntary 

.el,el Departments should have all the advantages with 

.1" change of serv.ee which would have resulted had there l*e„ hut 
a single joint administration of both Departments: 

' ""• i hereforc. In eonsidoratiou of the premises it is herein- 
(< ‘atu;eed hetween the parties hereto, in order !o aeeon.pMsh this ,e- 

“v/'u’oMhl h ,C of , tI !? nrst l ,art "'ll amend Regulation 

- . ot the Regulations ot their respective Relief Departments 

l>> inserting after the second paragraph the following words: 

0,M l’l°yc. who shall have been transferred from the service 

••rJnM. ° p t 'i" > f"A ,! " llCS ‘'ssiM'iatod in joint administration of the 
\ o unlan Relief Department of the Rennsylvania Lines West of 

.. . '/r ?'E? ‘"I'' e 1 "" 1,1 l , ,,P 1 l "" ,> ,,f ««•'• 'nmsfer he a member of the 
Joliet Find ol any of the Companies associated in the joint ad¬ 
ministration of the \ oluntary Relief Department of the Penn¬ 
sylvania Lines V est of 1‘ittsl.urgh, may, regardless of age or 
pinsieal condition, and upon making the necessary application 
heeome a maiilwr ol the Relief Fund of the Companv to the 
<; se. ice of which he may Ih> transferred, in the class and for the 
additional death la-net its, at the same rates, for which he shall have 
been contributing at the time such transfer is made; provided, that 
such application is made within thirty days from the time of such 
transfer to the service of the Company, the Relief Find of which 
lie desires to become a member. 

( “Second That the parties of the second part will amend Regula¬ 
tion no. 1, of the Regulations of the Voluntary Relief Depart- 
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“ment of the* Pennsylvania Lines West of Pittsburgh by inserting 
“after the second paragraph the following words: 

15 “Any employe, who shall have been transferred from the 

“service of any of the Companies associated in the .joint ad- 
“minist ration of The Pennsylvania Railroad Voluntary Relief Pc- 
“partment and shall at the time of such transfer be a mcml>er ot 
“the Relief Fund of any of the Companies associated in the joint 
“administration of The Pennsylvania Railroad Voluntary Relief 
“Department, may, regardless of ago or physical condition, and 
“upon making the necessary application, l>eeomc a memUr of the 
“Relief Fund of the Company, to the service of which he may be 
“transferred, in the class and for the additional death lienclits, at' 
“the same rates, for which he shall have been contributing at the 
“lime such transfer is made; provided, that such application is made 
“within thirty da vs from the time of such transfer to the service 
“of the Company, the Relief Fund of which he desires to become a 
“member. 

“Third, That none of the parties hereto shall, during the con¬ 
tinuance of this agreement, make any change in that ]>ortion of 
“their respective regulations herein before agreed to l>c amended, 
“save only subject to the approval and adoption thereof by each of 
“the other parties hereto. 

“In Witness Whereof, The said parties have caused their re¬ 
spective corporate seals to be hereunto affixed, duly attested, the 

“dav and vear hereinbefore written.” 

• « 

(Here follow signatures.) 


The “Philadelphia, Baltimore & Washington Railroad Com¬ 
pany," successor bv consolidation and agreement of the “Philadel¬ 
phia, Wilmington & Baltimore Railroad Company,” effective No¬ 
vember 1st, 1902, has become substituted for the latter Coni]winy; 
and wherever the name of the Philadelphia, Wilmington & Balti¬ 
more Railroad Company herein occurs the name of tho “Philadel¬ 
phia. Baltimore Washington Railroad Company” will be under¬ 
stood as substituted therefor. 


10 Pennsylvania Railroad Company. 

t' 1 * 

Relief Department. 
li emulations. 

General. 

1. The “Relief Department” is a Department of the Company’s 
service in the executive charge of a Superintendent, whose direc¬ 
tions in carrying out its regulations are to be complied with, subject 
to the control of the General Manager. 

2. In these regulations, unless otherwise indicated, the titles 
“Company,” “Board of Directors,” and “General Manager,” will 1x5 
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file Board 1>M )ipeptoiN^iii!l°( v,*,* * ns . v ^' a,ua Iiai ! n |ad Company and 
The object of this "iS i >nM ir 0 '';' 

=gjiiiK& [“V" 

. 

paid ,'% 'Stnir'hvT, " l t "" h " l0 '"V"-' 1 are <o he 

. w't'Ji*::; 1 ;,;:^,;;;;,"»■« - .. ■» «-■<>«.. 

g*r 

chWof the r !V ( ' K "i' ,l '" 1 "- ,lmo to '""e established: take 

uit and pa\ all the operating expenses thereof 
>. 1 here shall he an Advisory Committee eonstituted as follows- 

<>t '!,«ag}*« ......ci',i'!i:,;„ 

fc- aste .". mZ’S&S^fJSS 

7. until lien successors are clmsen, as follows:— 

• . V s . *' )0 contributing employes of the Pennsylvania in.. i 
1)1 vision, from among themselves, one n.etnher ' ' ‘ I ' a,Irowl 

V er ev’i'i f ; n,, ' l,,VPS ° f (lle United Railroads of New 

17 I5v ,i, 1 anions* themselves, one member- 

• ' fia conti-thutinff employes of the Philadelphia *’l->ic 
ha.lroad Dtytsion, from among themselves, one member 

Dili i f " 11 " " 1K 7" |,l "- ves of ,lle Buffalo * Allcghenv Valiev 

Dnision from among them.selves, one member- " ‘ ' ‘" le -' 

Comp'lnv'l;zj K :;| l>i,w,< - - f ^ ... 

Belief Fund shall he entitled to easTone vrte. mC,,,l,er ° f tl,c 

or . e Conmi .itte(* to serve during the first fiscal year and. Lt fill 
vacancies occurring thereafter, the members to repriVnt he e 
plows shall 1 io designated hv the General M-m-n.ee s,, i , en 
and the members to he ebosen hVXe DirSBrn 

original committee or to fill vacancies shall serve m i n • ° 

cessors are dulv chosen as above provided The v untl1 Jl>«r sue- 

«« Cyp-'Siitenl slmll l.'KS ,K5*“>“.. 

a munlK ‘1 of the Committc© shall cease to he employed hv the 
Company or upon the road or division for which lie has Wn chos^ 
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<n* shall for any reason coast* to he a member of the Relief bund, 
he shall cease to he a men liter of the Committee. 

Should any other corporation or corporations, associated in inter¬ 
est with this Company, adopt or have adopted, regulations establish¬ 
ing Relief Departments similar to the one hereby established, this 
Company shall have power to associate itself with such corporation 
or corporations in the administration of the Relief Departments 
hereby and thereby established, when so authorized by the respective 
Hoards of Directors of this and said corporation or corporations; 
and in such event there shall Ik* but a single publication of the regu¬ 
lations so adopted, for all the Companies so associated, which shall 
be for and in the name of the Pennsylvania Railroad Company, 
and in applying the said regulations to any other Company and its 
employes, it shall he understood that such Company, its Hoard of 
Directors, ollicers and employe's, and the memliers of its Relief fund, 
as printed, excepting as to the number of members to be chosen for 
1 he Advisory Committee, which shall he for each Company as shall 
be provided in the agreement relating thereto. 

Such association shall he evidenced by agreement or agreements 
dulv executed, authorizing among other things, the constitution ot 
a Joint Advisory Committee, to Ik* chosen, as and in the manner 
therein prescribed, by the several parties thereto, and their em¬ 
ployes. either by separate action in behalf of each of said parties, or 
I»v’the united action of two or more of them as to any member or 
members of said Committee; the original committee to Ik? consti¬ 
tuted and vacancies occurring thereafter to he tilled, in such manner 
as shall be prescribed. 

In the event of any association as aforesaid, the functions and 
powers herein given to and vested in the Advisory Com mi t- 
1S tee created as hereinbefore provided, shall, during the con¬ 
tinuance of said agreement or agreements, be transferred to 
ami \ested in the Advisory Committee constituted a< prescribed in 
said agreement or agreements, chosen a< therein directed, and so 
much of the Organization and Regulations of the Relief Depart¬ 
ment herein provided for. as relates to the constitution of an Advis¬ 
ory (Nnmnittoe consisting solely of ollicers and employes of this ( om- 
pany, shall be suspended, with the understanding, however, that 
upon the determination of Mich agreement or agreements, the Ad¬ 
visory Committee herein provided for constituted as herein prescribed 
shall realtime the functions and duties herein committed to it. 

7. The Advisory Committee shall have general supervision of the 
operations of the Department, and see that they are conducted in 
accordance with the regulations. 

The Committee shall make hv-laws for its government, not in¬ 
consistent with these Regulations, and arrange for the methods of 
choosing its members bv contributing employes. 

The-Committee shall hold stated meetings once in three months, 
at such time and place as they shall determine, and shall meet at 
other times at the call of the (ieneral Manager as Chairman. 

It shall he the duty of the Chairman to call s|K*cial meetings of 
the Committee upon the written request of three of its members. 




ARTHUR CAMPBELL. 

S. The Superintendent shall have general I ,,.r ,n ,1 i • 
ness pertaining to tl,„ iw ~ , 11 ‘"arge of all the bust- 

.. 

n," - ,;!;!;"'"" 11. . . . . . ,„ n,,,, 

«•* vpT-v ■•' & :v" y ~ *•» '* .. 

tinned as mav L» fmm i *• |mi tinent, snail lx* sta- 

a | r , ,, • .* 1,0,11 tlnK to tune arranged. One diall U> r 

Medical kxa miners shall make the required physical examina 

Hons and prepare applications: ascertain and report up n tlie 
condition of members renoHo,! ... • .* H P’n. upon the 

liV^Tril''IV/.!'r<l !."f 'l')ircH-tla^''o'■'<* t'e - o11 iji'|''r<.ve.| 
“in .ms. for the lS^,Smen! ' <lK> n,,me ° f " ,C C< '>“t-ny, 

If during (lie period prior to the first dav of January ixso 
during any one of the successive nerirwls J n ■ J1W9 ’ or 

the amount contributed bv the member* of ilwK,',/ T"' t , leroa f ter ’ 
from other sources, should not be sufficient to meet theVrrr* 1 

irni p n’ ^^enS: 1 ;:^ 

<l"e allowance for liabilities nenSVnd " 7'' l’ aft ? 
surplus shall not Ik? used to make no ,1 r • n t |1tud ’ SU(-h 

KiVn< / "s'i ml 1 1 !'" * t h la 1* ,,l r l in 11 f "" d "> '* known "s i h e'iVe l.ef 

a Siiperannua!ion ^ /Z' wbhh'T ft ^ 

,he S "I^""ua.ion allowances authorial by the{^lif 
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11. The fiscal year of the Relief Department shall begin with the 

first dav of January of eaeli year. 

•- • 

12 . The condition of the Relief Fund at the close of each fiscal 
year shall lie audited and reported on bv a competent person or |>er- 
sons, selected for that purpose by those members of the Advisory 
Committee who are chosen to represent the members of the Relief 
Fund. 


R>. Amendments to the Regulations of the Relief Department 
may be proposed by the Advisory Committee, but such shall not be 
operative unless presented at a stated meeting of the Committee, and 
considered and adopted at a subsequent stated or special meet¬ 
ing by a majority of the whole Committee and approved by the 
Hoard of Directors. Amendments so approved shall be duly an¬ 
nounced bv the Chairman of the Advisory Committee, and shall lie 
binding upon the Company and the members of the Relief Fund 
from the dates fixed in the resolutions approving the same. 


Membership. 


14. Those who, under the Regulations, become contributors to 
the Relief Fund with the right of participating in its benefits, must 
l»e employes of the Company, and shall lie known as “Members of 
the Relief Fund.” 

20 lb. In referring to the employes of the Company, the ex¬ 

pressions “service" and “in the service,” will refer to employ¬ 
ment upon or in connection with, any of the railroads or works the 
employes of which shall be admitted to memliership in this Relief 
Fund, or in either of those associated in administration therewith, 
and the service of any employe shall be considered as “contin-ous” 
from the date from which he has been continuously employed, with¬ 
out interruption, upon or in connection with, either of such rail¬ 
roads or works, or two or more of them successively. 

K>. There shall lie five classes which employes may become mem¬ 
bers. to be determined by their regular monthly pay or usual earn¬ 
ings in a month, as follows: 


1st Class—Those at any rate of pay. 

2d Class—Those receiving thirty-five dollars or more. 

dd Class—Those receiving fifty-five dollars or more. 

4th Class—Those receiving seventy-five dollars or more. 

bth Class—Those receiving ninety-five dollars or more. 

Cnless the usual amount of earnings in a month can lie otherwise 
ascertained it will lie determined by multiplying the usual earnings 
per dav bv twentv-six. 

For persons in the sendee of two or more of the Companies asso¬ 
ciated in the adminstration of their Relief Departments, the class 
shall be determined by the total pay received from all such Compan¬ 
ies, and the membership shall be in the Fund of the Company from 
which the largest amount is received. 

In cases of doubt as to the proper classification, the Superintend¬ 
ent of the Relief Department sliall decide. 
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lief Fund. Cmpl °‘ VC " 1,6 reqmred to become a member of the Re¬ 

ft satisfaeton- phvsieal'exnm^n'ition 'be* 8 ° f ” ge may ’ u P on P^mg 
>*« P y entitles “or‘ he ^ 

»f any of. the companies tJoeinted hf'tl tran . sf f rr ® d . froll » 'be service 
Voluntary Relief Department' ,f J oln t adimnistration of the 
Pittsburg and shall Ke time of 2 Um » West of 

■ belief Fund of anv of the (’.am, ini! I* « member of the 

istnition of the Vohmtrv R,Z't »> the joint admin- 

Jm.es West of PittsC^m^ 1 ' rT "T* ° f "' e Pennsylvania 

Jim', and upon making the n«~ !n^lie t ?Re ? r > ,hysical «>ndi- 
of the Relief Fund of the Com M „?i,! 1 T’ bewane a. member 
be transferred, in the class and for it,, .' < !,ri^ V1<C i °! ' v,li< 'l. he may 
tlie same rates, for which iie shall |,., vn I udd,tmn “j 'leath benefits at 
such transfer is u.ade! nroWde I I, f* c ?“ tn .l»“t tag at time 
thirty days from the time of such ti-an!feVu! P ,i!? P ° n iS m I' d ?' vithi, ‘ 
p..ny, *he Relief Fund of whi^'to^o^ 

examination, change'to 'a c’l-UThdle 'll satl *[ a<t ‘! r y physical 
is con tri hut in a if not hiVho»- t) ‘ Vi , Iei ,an ^ lat ln which he 

~*ss?z z srti'fc/r *.. 

lic 7 ,m ,' 1 r '" ..y»r, i»n, ( ‘* ■ “J ... 

application, may enter any class lii-dier || .T h ,t 1 m . *npplementary 
pay upon passing a sa.isfacmry pl,v£, o«,£, ^ m,ned by hi * 

their physical condition in conneHi >V n, 'f di( ' ants respecting 
bership, higher class or additional death' i' 1 ’ 1 ’ !!;' ,lons for mem- 
Ihereto, shall form a part of the same l,e,,eht ’ and a,ta<l >e<l 

..cams, D , irti!!{«y?“ 1,< “ ,,,inor ,ll( ' “«» “hall '-e taken as that at 

of the Relief Fund', o,. Miemiftcr'm ''! 0 '“ I,y P ! ass as " member 
physical examination t iko nnn ‘ ' ’ ll L , ?. n l )aasin ff a satisfactory 
the first class TZh extent tin T™ I!'' '" <>nal d «". benefits of 
death henefit for which he shall ..t . " T u G amoun . t °f additional 
exceed the amount of the death* l>enefit of h!' 11 ® ™ n . <nbllt e sI,a11 not 
at the time be a memlier ('nder this a n , * ’i 1 " , IU 'J | he shall 

may take one additional death iJnelit of I w i ' ln ,lle rir8t ‘lass 

class, two or less- i„ the thir ,.D . ° , flrst ': lass i 1,1 ‘he second 

four or less; and in the fifth class five or less ll,e f { H,rtb class , 

any time enter a lower class he j,„n , . , ' ” , a member shall at 

Mich lower ch!^' 0li ' <>f ft " iln '° U " t ^"er than the deatinXfU of 

dealh'Cefiks C wldcl"i;^KnlrilSS ,i " h ° f ““ additionaI 
3—3166a 
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Physical examination shall not he required on application for 
reduction of additional death benotit, nor for additional death bene¬ 
fit in connection with reduction in class it the whole death benefit is 

not thereby increased. _. , 4 . , 

19. Any member may withdraw lrom the Rebel Lund at the end 

of any month on giving notice on or before the twenty-tilth day of 
snch month on the prescribed form, which can be obtained from the 
person under whom he is directly employed. 1 he obligations and 
rights in collection with the Fund, of members giving such notice 
shall cease at the close of the month in which the notice is given, and 
no contribution shall be made by any such withdrawing member 

for the succeeding month. . f 

20. In indicating the relations to the Company's service of em¬ 
ployes relieved of employment and pay therein, the following terms 

shall be used: , . 

“Left Service” for those who have resigned, or have been relieved 

or discharged; 

‘22 “Furloughed” for those temporarily relieved without tault 

on their part; . f 

“Suspended” for those temporarily relieved as a penalty tor ol- 

fences; . . . , 

“Retired” for those retired from active service, with Superannua¬ 
tion allowance. . . 

21. Membership may be retained during absence lrom duty by 
reason of furlough or suspension, tor a period not longer than nine 
months, under the following conditions: 

Membership shall cease unless the member shall refilln to dut\ 
at or before the expiration of such period or upon recovery from 
disability then existing. 

After the usual contribution immediately prior to such absence, 
further contribution for time during such absence shall be optional 
with the member. If he shall have omitted to contribute at any 
time during such absence, any subsequent contribution shall com¬ 
mence with the date of payment or such later date as the member 
shall designate, but not later than the first day of the following 
month, and shall be paid to the end of the month to which it ap¬ 
plies, but contribution during such absence shall not be accepted tor 
any time beyond the period of nine months aforesaid. 

Contribution for any portion of the period of such absence shall 
not be received from a member at the time disabled, or if received 
shall he returned. 

There shall be no title to benefits on account of disability com¬ 
mencing during such absence, in time not contributed toi in advance, 
nor for death during such time or in connection with such disability. 
Such disability, or any disability terminating before the expiration 
of the aforesaid period of nine months, shall not operate to extend 
the period during which membership may l»e retained during ab¬ 
sence as herein provided. 

Return to dutv shall be held to be at the expiration of the above- 
named period if it shall be on the first day after such period, or on 




J 
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• lie day following if the member can not return to duty on such first 
•lay on account of its being „ Sunday or legal holiday . 

Applications. 

11. I articipation in the benefits of the Relief I'mui i« 1 1 

in , V/eg!!la l !i!;! 1 K X, , ;''e!' V "' 0 l ,,,, jp J '"ember in the form'prescribed 
l)en-u7 r't „,l ' l ’ l "' < ’ V< : < . 1 I,v ,lle Superintendent of the Relief 

,he applicant " I>0 " “ < ' or,,,K ' i,k ' of membership issued by him to 

2-! ' A I'H"-aliVais for membership shall be in the following form. 

1 ennsylvania Railroad Compaiiv. 

Kelief Department. 

Application for Membership in the Relief Fund. 

To the Superintendent of the Relief Department: 

7. 7’ -» in die countv of- and State of_ 

cniploved m the service of the Pennsylvania Railroad Company, as 
ip m (lie — Department, do bereiiv, bv reason of such einnlov 

ment. apply- for membership in the Relief Fund, and consent and 

I: "" n ' 1 ]> y "•« l»ORnl«Uimw of the Relief Department of 
!l,c *"<1 (ompany, as contained in the book of said Refl ations 

•'oldT' V " < ’l i 5 ° ilrd ° f " '"vb I have read or have had 

• cad to me and by any other regulations of the said Department 

hereafter adopted and by the provisions of any Z J, 

agreements, made by the said Company with anv other conwration 
ot loiporal'ons assoi ialn.g in administration of their respective Re- 
be Departments in accordance with said Is,ok of Regulations 
also agiee, Ibat the said Company, bv its proper agents and 

1,0 I""'"' 0 ' 1 i» >wW Regulation;, shall apply as a volm, 

at. conlribimon Iron, any wages earned by me under said emplov- 

’ 1 , ' oni l,Rnoflk 'bal may hereafter become payable to me iit 
die late of _ per month, for the purpose of securing the l>enefit« 
pio\ tiled for in the Regulations for a member of the Relief Fund of 
le class, and additional death benelit. equal to the death benefit of 
ic first class "less I shall otherwise designate in writing with 

llnoraT, 1* ° f ,he ' !c,icf ’^•n.-tment death 

(Mere designate the beneficiary or beneficiaries) 

And 1 1 any person now or hereafter designated bv me to receive the 
-toith benefit shall not be living or shall be incapacitated for ex^ 

< tmg the requisite receipt and release, or if there shall be no «ueh 

bd7"’o 'the W Reli f n Sl , laI1 l,e l' a yable as provided in the Regu- 
J-Hons of the Relief Department for such event. And I agree that 
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I lie acceptance of benefits from the said Relief Fund for injury or 
death shall operate as a release of all claims for damages against said 
Company, arising from such injury or death, which could be made 
by or through me, and that I or my legal representatives will execute 
such further instrument as may be necessary formally to evidence 

%J 4 / 4 / 

such acquittance. 

1 also agree. That this application, when approved by the Super¬ 
intendent of the Relief Department, shall make me a meml>er of 
the Relief Fund on and from the date upon which by tbe provisions 
of the Regulations and the terms of this application, it takes effect, 
and shall constitute a contract between myself and tbe said Company, 
and that tbe terms of this application and tbe Regulations of said 
Department shall, during my membership, l>c a part of the condi¬ 
tions of my employment by the Company, and that the same shall 
not l>e avoided by any change in tbe character of my service or locality 
where rendered, while in such employment, nor by any change in the 
amounts applicable from my wages to tbo Relief Fund, which I may 
hereafter consent to, and that the agreement that the above-named 
amounts shall be appropriated from my wages shall apply also to 
any other amounts arising from changes made as aforesaid 
24 and shall constitute an appropriation and assignment in ad¬ 
vance, to the said Company in trust, for the purposes of the 
Relief Fund, of such portions of my wages, which assignment shall 
have precedence over any other assignment by me of mv wages, or 
of any claim upon them on account of liabilities incurred by me. 

I also agree, for myself, and those claiming through me, to be 
especially lsmiid by Regulation numl>ered (>•">, providing for final 
and conclusive settlement of all disputes, by reference to the Super¬ 
intendent of the Relief Department and an appeal from his decision 
to the Advisory Committee. 

I certify, That 1 am correct and temperate in my habits; that 
so far as 1 am aware I have no injury or disease, constitutional or 
otherwise, which will tend to shorten my life, and am now in good 
health and able to earn a livelihood. 

1 also agree. That any untrue or fraudulent statement made by 
me to the Medical Examiner, or any concealment of facts in this 
application, or resignation from the service of the said Company or 
my being relieved from employment and pay therein at the pleasure 
of the Company or its proper officers, shall forfeit my membership in 
the aforesaid Relief Fund and all 1 KMiefits, rights or equities arising 
therefrom, excepting that my leaving the service shall not (in the 
absence of any of the other foregoing causes of forfeiture) deprive 
me of any benefits to the payment of which I shall have previously 
Income entitled by reason of accident or sickness occurring while in 
the service. 

This application to take effect the — day of-A. D. —, if \ 

shall be on duty on that date; otherwise u|mui the date of my going on 
duty thereafter. 

In Witness Whereof, 1 have signed these presents at — in the 
county of — State of — this day — of-- A, D. —. 

Witness: (Signature) 
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mi.'nll.e H!:K° n T 1,|,|ir ° wl ,he oTh* of the Super- 
of-ffi £y 'if ^ l) ^' <" ~ in »',e tty of - s',ale 

(Signature) _ _ 

Superintendent of the relief Deportment. 

::fSSS5S»3;3S 
iSSSSS': «i*3 

1 cutisyKcinia Railroad CYmipany 

Kelicf Department. 

Xapple men fan/ Application. 

To the Superintendent of belief Department: 

’ 7~ ~ , - ,n 1-lic eountv of-State of _ 

«m employe in the service of the Rennsvlvinei l 1 i ’ 

and a member of the Relief Pond f hoi ' d Company 

■ i , ™ | "i« | ...’ic'iras's.s rats, sr 

MH .'l «PI*li<-alion a.,| le tenn- heSf ?,nW 1 i 

•JKion foi- ,,Wk ° " ,iS ^'I'l'lemcntary 

(Here specify character of hem-lits applied for.) 

This application to take effect the — dav of — \ |) : f , 

™ II: zi;i: .*.«».. - 

- - .. 

. • '*• !'• - . 

W i t ness; ~ -• 

(Signature.) 

(Signature) 

Superintendent of the neU^ni^t’ment. 

24. When a tneinhcr of the Relief Fund of either of tl,„ r- 

iaui.es which may Ik- for the time heiim associate in ti n ?!' 
ministration of thou* n u ' (K niten in the joint ad- 

!™™ha.^l",:v vm"lT|,e^" v , "r er '";" , ’V 
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lier of the Relief Fund of the Company from whose service he is 
1nmsferre<l sliall thereupon liecome landing between such member 
and the Company to whose service he is transferred. 

*2’>. Immediately upon any one engaged in. or aUmt to enter, the 
service of the Company. and not over forty-live years of age, signify¬ 
ing a desire to become a member of the Relief Fund, or upon a mem¬ 
ber signifying a desire to lake additional death benefit or to change 
bis class or death benefit, notice of the same shall he sent from the 
proper employment officer in the manner required, to the Superin¬ 
tendent of the Relief Department, and to the proper Medical Exam¬ 
iner. The latter will as soon thereafter as possible make the ne'ecs¬ 
sary inquiries of llic applicant. and physical examination, when such 
is required, complete the application, and forward it to flic Super¬ 
intendent of the Relief Department, who will advise the 
proper employing oHicer, and through him the applicant, of 
the approval or non-approval of the application. 

Medical Examiners shall not make known to applicants or others 
the results of physical examinations, excepting as may he authorized. 

-f>. Applications shall lake effect on the dates specified therein, 
excepting as to persons not on duty in the service of the Company, 
in which cases they shall take effect at any subsequent dates upon 
which the applicants go on duty and are not at the time suffering 
from injury or disease. 

If the specified date i> a Sunday or legal holiday, on which tlx* 
applicant is not on duty, the application shall nevertheless take effect 
on that date if bv living on duty on the working days immediately 
before and after such date he shall be shown not to be disabled. 

-• ■ I be date specified for an application to take effect shall be 
the date on which the request is made, unless the applicant, with 
such request, shall specify in writing a later date, which shall not 
be later than the first day of the next month. 

2K. An applicant may. in his principal application, or subse¬ 
quently in tlu* prescribed form, designate a ln'iieficiarv or benefi¬ 
ciaries. who shall, upon the approval of tlx* designation bv the Super¬ 
intendent of the Relief Department, he entitled to receive his death 
benefit; provided that good and sufficient reasons must be given for 
such designation of other than relatives or legal representatives. 

-fb Daymen! of benefit on account of death of a member shall Ik* 
made in the following order:— 

First. To the beneficiary or Umcfieiarics designated in the mem¬ 
bers principal application, or subsequently in the prescribed form, 
whose designation shall have licen approved by the Sii|>erintendent 
of the Relief Department, and. where there are more than one such 
beneficiary, in equal shares, mile s otherwise s|>ecificd. 

Second. If there l>o no such designated Uuicficiarv living at the 
meml>cr\s death, then the whole benefit: or. if there lie several desig¬ 
nated beneficiaries, and one or more thereof shall Ik* then dead, and 
one or more be then living, then the share or shares of such whole 
iK'nefit as the deceased beneficiary or beneficaries would have been 
entitled to receive, if any. shall be paid to the wife (or husband) of 
the member. 




ARTIU H r.VMPBELL. 


27 

u-ibiKion of tlw. s' ,' "V' a '"'-' <l " l ' l ' :l( 'curdmg l-> llie statute of dis- 
... . . ,, ," ! elein ,l "‘ deceased nieinUu- was domiciled 

• Sr oMhem r ''' .or to the sur* 

■-r |, .",..,,,„ l .'i. Vi,’.",,, 1 ", .'.rVi,',", 1 .; . I r.r. , . , !.'.„!i'.,.i.'it',iii;'. »5?h 

- cS 

ol. death, ! "" 1 1'f.viiienl thoieon shall l«> made to the execute- or »d 

^*&W&rtrAlsi& 

jssrii; 

aleiit to the disability and death of the mend er Jr.ll i 

he paid from the Itelief Fund f, r • i •" s,,ch oa -' ,f '- 

writing of the existence of -iich l’imhv.1 h li'* U< h 

The designation of a person to receive the (loath benefit in ivn«t 
<»i <•' minor child shall he presumed to last onlv during minority 
unl(‘Ns otherwise provided m the designation. 

:»0. I nless otherwise directed hv the Superintendent of the 
epartment, an application of a married woman must lie signed 

( out ri I ait ions. 

Ml. 'I'lie word ‘contribution” wherever used herein shall he held 
o .norm such portion of wages or I retrofits, or cash pLymSnt,in He 
In teof a> a memlter shall have agreed in Iris application dial! he 
applied for the purpose of securing to him the right to benefits from 
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the Relief Fund, and the words ‘‘contributors,” “contributing em¬ 
ployes’* and like words and phrases are descriptive of employes so 
contributing. 

22. Contributions shall l>c made monthly in advance, at the fol- 
lowing rates. For the first class, seventy-five cents per 
28 month: for the second class, twice as much ($ 1 .”>()) ; for the 
third class, three times as much ($2.2”)) : for the fourth class, 
four times as much ($2.00); and for tlie fifth class, five* times as 
much as lor the first ($2.To). 

22. Contribution to Ik* collected-or refunded for part of a month 
shall he one-thirtieth part of the rate per month, for each day, add¬ 
ing to make even cents when* fractions occur. For such contribution 
to 1 m* collected the time shall begin with the date u|>on which an 
application takes effect or contribution for other reason logins, and 
shall extend to the end of the month. Contribution to Ik* refunded 
shall be for the time, after and including the last day of service, for 
which contribution has lM*cn made. 

24. The rates |k*i* month of contributions for death lienefit only, 
additional to the death benefit of a memlier’s class, shall l>e deter¬ 
mined by the age of the member at the time of taking the additional 
death U*nefit, as follows:— 

For each additional death Umefit of the first class, for a memlier 
not over forty-five years of age, thirty cents; over forty-live and not 
over sixty years of age. forty-five cents; and over sixty years of age. 
sixty cents. If a member having additional death benefit shall in¬ 
crease the amount when his age requires a higher rate than he liefore 
contributed, the higher rate shall apply only to the increase. 

2o. Contribution for a whole month shall 1 m> payable before the* 
first day of such month. It will ordinarily Ik* deducted from the 
memlier's wages on the pay-roll of the preceding month and placed 
to his account in the Relief Fund. 

If a member on duty becomes entitled to laments liefore oppor¬ 
tunity to earn wages to pay his full contribution, the amount pay¬ 
able shall be deducted from Umefits, unless otherwise paid. When, 
in other cases, wages earned are not enough to pay the full contribu¬ 
tion which should Ik* deducted therefrom, the deficiency must 1m* 
paid in cash, unless wages from which it may Ik* deducted are earned 
in time. 


When, through error in computation, a contribution is not the 
correct amount for the period for which it is payable or to which 
it is intended to apply, any deficiency shall be deducted from wages 
or benefits, or otherwise paid, and any excess shall apply to so many 
full days of time succeeding such period as it will cover. 

Contribution shall not be received for past time during which a 
member would not have been entitled to Inmefits by reason of failure 
to contribute in advance, nor from a memlier suffering from dis¬ 
ability commencing in such time, and any such contribution paid 
shall 1m* returned. 

Fpon change of class or death benefit, contribution shall be at the 
old rate for time prior to date of change and at the new rate from 
such date inclusive. 
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have earned wages in such morn'll fV, * ^[dement, unless he shall 
be deducted or X ll l ave ntZ! ' 7 7 hls contribution may 
in advance for the time nt ^Z 

t* *, *» r ni .®w 

deducted from the waPts Lo ^ l 0 ’' r that month will be 
able if the wag,* m-c^sSm fr ° ,U * he **»“«*» P a J" 

•shall he for the unexniied nH?t t’l amount of contribution 

date upon which the application ’takes effect’’ C ° mmencln g with the 

the^noLh’r^hiJILj 1 ^^— "7 f ° r u , ny tin.e after 
properly established except u-lip, ^ 1ILS ’ "^°n such disability is 

i.,« ... i,„| iyjS" “ lh 

-I "ages to a member leaving tl.o ^servTce ex 1t L , ^‘VT 1 
lions m arrears. When a memlier }i, ‘ 1 V eontnbu- 

>he time suffering from disabiliu Ivibch e^tite '"\°m m V**? 

Sliouhl a member, who is disabled and entitle,1 to benefits when 
teawiig the service recover frm>» ,u,.i ‘p* • ,, u 1 ,s "mn 

•» ......-"I 

e»i, ^jRAtastt" " f * ,or ... 

Benefits. 

4 7, Mem V ers s,| a*j lie entitle,!, upon the conditions prescrilied in 
Sj lim'lits'-"' a " <0mmenring " ith membership, to the follow- 

Awident. Payments while disabled by accident in the Com. 
pam s service, for each day during a period not longer than fifty- 

4 — 3166 a 
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two weeks, at the rate of fifty cents per day for a member of the 
first class, and of greater amounts for members of the other classes, 
in proportion to their contributions; and at half these rates 
• »0 after fifty-two weeks and during the continuance of the dis¬ 

ability. 

Sickness.—Payments while disabled bv sickness or bv injury 
other than accident in the Company's service, for each day after 
the first three days of such disability, and for a period not longer 
than fifty-two weeks, at the rate of forty cents per day for a inem- 
l>er of the first ela*s, and of greater amounts for the other classes, in 
proportion to their contributions for such classes, and after lifty- 
two weeks at half the foregoing rates. 

Death.—A payment, on the death of a member front acci¬ 
dent or other cause, occurring during time for which he shall have 
contributed, or while receiving disablements benefits or during a 
month in which he shall have recovered from disability, of two 

« 7 

hundred and fifty dollars for a member of the first class, and of 
greater amounts for the other classes, in proportion to their con¬ 
tributions. 

Surgical Attendance.—Provision for necessary surgical attend¬ 
ance during disability from accident oecur-ing to members while 
in the discharge of duty a^ employes of the Company. 

Periods of Disablement.— In ascertaining the periods for which 
disablement benefits may be paid, successive periods of dis¬ 
ability from accident in the service shall be counted together if aris¬ 
ing from the same accident, and separately if from different acci¬ 
dents. Successive periods of disability from sickness shall he counted 
together. With the three days deduction from the first only, if they 
an* separated by an interval of lt^ss than thirteen weeks, and sep¬ 
arately with the three days deduction from each, if the interval is 
thirteen weeks nr more. In determining the length of intervals 
between periods of disability from sickness any part of the same 
during which disability from accident exists, shall he excluded. 

Death Benefits After Fifty-two Weeks’ Benefits for Sickness.— If 
a member, after receiving for lifty-two weeks the payments herein 
provided for disability from sickness, whether continuously or in 
several periods, not separated by intervals of more than thirteen 
weeks, shall remain disabled and entitled to lienelits he shall retain 
title to death benefits and shall contribute therefor. 

If a member after receiving such payments for fifty-two weeks 
shall recover and again become disabled by sickness lie fore being 
entitled to benefits therefor, he may, during such disability, retain 
title to benefit for death occurring while he shall continue disabled 
and unable to engage in any occupation and shall remain connected 
with the service, and the conditions in such cast* a< to contribution 
and title to death benefit as thereby affected, shall l>e the same as 
those applicable in case of furlough, and if such memlier shall be 
declared by the Medical Examiner able to return to duty, and shall 
so return, be shall resume full contribution, and shall he entitled 
to payments for disability from accident occurring thereafter in the 
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(-onipimy s service, and l<> payments for disability from sickness 
n-nnK after he shall have been continuously engaged in the 
perfonnaneo of duty with full contribution for a period of thirteen 

" l Contribution in either of the foregoing eases shall be for 

i 1 , /'I* 1 benefit ot the first class to which the member’s 

class entitles him at the rate for additional death benefit applicable 
«> he .ige at which lie entered the class in which lie last contributed 
the < mu " S ' ' "’" il <loalh l ’ cno,il ‘il the rate ho last contributed for 

Superannuation.—A memlier who. under regulations adopted 
' ''impniiy, shall be retired from active service with the 

ompnny. by reason of age or physical condition, shall be entitled 
o supi rannuat" 1 " allowance, provided, however, that lie shall 
entitled to receive such allowance for any period for which he 
may rivcive wages from the Company, and provided, further, that 
he shall have rclimpiished title to disablement hciiclits, and that ac¬ 
ceptance ot any superannuation allowance shall constitute a rclin- 
qinshment of right or title to such benefits. 

1 he Superannuation allowance of a member shall he determined 
hy multiplying the number of each class in which he shall have 
been a member by the number of full calendar months in each class 
jespectively. 1 he sum of the results thus obtained shall l>e the rate 
m cents of monthly allowance, provided that, should the fund de- 
\ofetl by these Regulations to the payment of Superannuation allow- 
anco—that is to say, interest upon the “Relief Fund Surplus” to¬ 
gether with any voluntary contributions espcciallv made to said 
purpose—-he inadequate, during any annual or semi-annual period 
t<> meet the demands for such allowances as hereinbefore prescribed’ 

then a pro rata reduction shall l>e made in such allowances for each 
such period. 

A member receiving such allowance mav retain title to death 
benefits hy contributing therefor at the rates prescribed for title to 
death benefits retained after fifty-two weeks benefits for sickness. 

d:‘». The following table exhibits the rates of monthlv pav admit¬ 
ting to the several classes and the rates of contributions and Umelits: 
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1st 

INI 

:;<i 

4th 

5th 


Class 

Class 

Class 

Class 

Class 

Monthly pay. 

Any 

OP 

$55 or 

$75 or 

$05 or 

Contribution per month 

rate. 

more. 

more. 

more. 

more. 

Class . 

Additional death 
Benefit, equal to 
Death Benefits of 
class:— 

Taken at nor over 45 

$0. 75 

*1.50 

*2.25 

if:!. 00 

if:S. 75 

years of age. 

Taken at over 45 years 

v 

and not over 00 

50 

00 

00 

1.20 

1.50 

years of age. 

Taken at over 00 veal's 

45 

00 

1 .55 

1 .so 

2.25 

of age . 

00 

1.20 

1 .so 

2.40 

5.00 


Disablement Me n efits 


per day, 

including 






Sundays 
days: 

and lioli- 






Accident: 






* 

First 

fifty -two 






weeks . 
A f t e r 

fifty-1 w o 

50 

1 .00 

1.50 

2.00 

2.50 

weeks . 

25 

50 

75 

1 .00 

1.25 

52 Sickness: 





After 

first three 







days and not long¬ 
er than fiftv-two 

«j 


weeks. 40 

SO 

1 .20 

1 .00 

2.00 

After fifty-two weeks 20 

Death Benefits: 

40 

00 

so 

1.00 

For Class .250.00 

Additional that may 

500.00 

750.00 

1000.00 

1250.00 

be taken.250.00 

500.00 

750.00 

1000.00 

1250.00 


44. Benefits and other (dainis upon the Relief Fund shall l>e paid 
out in conformity with the financial methods of the Company, and 
on orders of or hills prepared l>y the Superintendent of the Relief 
Department, or such other persons as may he designated bv the 
General Manager. 

4o. Payments of benefits on account of disablement by accident 
sh<dl onl\ he made upon the disablement being shown to have re¬ 
sulted solely from accidents occurring to members during and in 
direct and proper connection with the performance of duty in the 
sen ice of the Company, to which they are assigned, or which thev 
are directed to perform, by proper authority, or in voluntarily pro¬ 
tecting the Company s property or interests, or from accidents oc¬ 
curring to members at points upon the Company's property which 
the\ aie under the necessity of passing when going to or from work, 
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culitir (osnT-lVi' 1 ^'?^ ilM i'* " l,i< - 11 Ivsu ^ fixmi causes of a nature no- 

l>e a clear and well-, 4,1,1 Ho,! i'7T T,/" ' a " Kt ‘ r ’ 1,ml 

of injure a,r ,l^n , k H h i H n l . ,M5 m 1,11,1 ‘•"•‘•"'■'stances 

injurv. with exteri r o ,h . su,ll ‘ - ! e ,"‘ produce the alleged 

S"thVh^" t ',° cv "' mv ° " f ,r h ‘"j- 11 ^ ia,,! 

duty in tlie service. 10 |K ' lv,,n ,l,lilWo •« l'orform his 

uJmtSxSiZwt tTr 'TT ,iuwiN — "•«*«* 

«arn a livelihood in an ..ymem Mu, uiT^iT ^ 

in.'hS'S as iM T i : lc ' 1 ! - 1111 - il, « -'l-erwir.ir^^a^aid, 

n- |;m|KW relation "o'theperfornum^'of dulw 'lwfr.lln"mlividi!^ 

I \snal condition or tendency, shall he classed as sickness if 

!i d,H™d hv'th'‘ m'T'' , l, r H ' ,i ' S " m ,ei, r "•''«« * 1.0 member slid! 
- employ!,,el,t '!*$?,” *'** *"* “ li ™ ,iho °" 

- ■*- *«£ 

w.. l .TlSe. ri,a " 1,0 l "' Vill,le fwr 1,0,11 ,,<<i,lcl " «»«1 sickness for the 

4 ‘- '/ 11 l,lt ‘ , "!'V r of tbe lfelief Fund shall die during disablement 
.... roni . | lu ' CI | <le . , ! t <>*• f-kn^, the death benefit iWiicl,may £ 
jm.\ able shall not he subject to deduction of previous pay- 
incuts of disablement l>oiiefits " 

48.. A member on duty in the service and earnine wimes or ] lav . 
i.y vajlCM payable, from which his contribution may lie deducted 
si all lie entitled to benefits in the event of disablement o^ death 

lnent of jus wages earned therein, and also from the date his a ,inli- 
relurn .‘f 0 *,'‘f ’ m,d fl ' 0111 ,ln . v ,lilU ' "P"» "l.ich, after a Hen,-,'he 

.a E r :::i£ST.f t 

.'ichl'i'T ,u .| ,i, - val ' e ’ l,u1 . sll< ' l > eontrihution shall he subsequently 
deducted on the roll or otherwise paid. 4 “ 

l u' | A " a! ,I>ll r a,lt 1 f or membership or higher class or additional 
death benefit who shall lie entitled to the same on condition of nass- 
!. ' K :l satisfactory physical examination, shall make full contribution 
Iron, the date the application is to take effect, and shall, prior to such 
examination, possess the rights and lie subject to the obligations of 
memlierslup under the application, as resects accident in the service 
o the Company occurring after the application is to take effect. If 
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there are no circumstances proven ing tlu* ;i|>|>r<>va 1 of tin* implica¬ 
tion lie >hall from tlu* time ol* passing a satisfactory physical exam¬ 
ination he entitle*! to memhership nmler the application as respects 
all tin* benefits applied for. 

The time of passing a physical examination sh;ill he the <l;i 1 «* ‘>1 
the examination by the Me<lical Kxaminer. 

When an application is not approve*!, or the applicant slmll have 
refus*»*l to he examined, contribution made on account ol tin* ap¬ 
plication shall U* returned, excepting so much as shall he for time 
prior to and including tin* date of recovery from disability from 
accident in tin* service, for which l>onefits shall have become 
payable or for a month in which death shall occur from such aeci- 
< lent. 

r>0. liciiolits will not In* payable for death or disablement occur¬ 
ring to a member in a foreign country or other place so distant or 
diflienlt of aceos> that the Medical Kxaminer eannot Ik* expected to 
vi>it him. unless such death or disablement is promptly reported and 
satisfactory evidence thereof is furnished, authenticated by consuls 
or other public officials. or otherwis** as may he required. 

A member who proposes, while disabled, to go away from his 
usual place of residence, must lirst arrange with the Medical Kx- 
aminer with r**speet to the proposed absence and the character and 
frequency of the evidence of continued disability to he furnished, 
and must keep him advised of his address, ami report as may he re¬ 
quired to him or to any other Medical Kxaminer to whom he may 
l h* transferred. 

."> 1 . Members shall not he entitled to receive disablement 
benefits for time for which wages are paid them by the (om- 
panv. In computing benefits, the time of disability shall he taken 
as commencing upon the lirst day upon which, l>ecaiHe of the dis- 
abilitv. a full day's wages are not paid, and shall not include any 
sul sequent day for which a half day’s wages or more are paid. 

o*2. Kenclits shall not Ik* payable for disability from sickness or 
injuries arising in consequence of intoxication or while intoxicated, 
or resulting from or prolonged by immortal practices, or the use of 
stimulants or narcotics, or occurring by reason of incapacity for 
self-protection arising from such use. or from voluntary self-injury, 
or w hile engaged in unlawful acts or in consequence thereof, or from 
venereal disease. 

benefits on account of continued disability will he paid 
monthly, and for short periods when the amounts are ascertained. 

;>4. (Maims for death benefits will Ik* payable within thirty days 
after the required evidence is furnished of their validity. 

A part of a death benefit may he paid before the final settlement, 
to meet funeral or other urgent expenses incident to the death and 
preceding disability of a member, to he deducted from the total 
amount upon final payment; provided that any such payment, with¬ 
out the written authority of the persons to whom the death benefit 
is payable, shall not exceed one-half the death l>enefit nor in any 
case the sum of two hundred dollars. If any of the persons to whom 
the death benefit is payable arc incompetent to give such authority, 



ARTHUR CAMERELL. 


or cannot I* found, or arc in a foreign country, or for oilier reasons 

“ Tvir'Th'r's' V l0, V ,m ; ni, ‘ a, “: 1 wi,h - <>'• <l>oro alrnoTl 

1 , the Superintendent of the Relief Deirirtment n,.,v 

make such payments, as a ,,arl of the ,loath benefit 's in h i i de 

mm ajay ke reasonable for the proper hurial of the deceased mein- 

' • -It pay.nen expenses necessarily incident to his death 

-mu uiNihilitv immediately preceding 

to Vi,’;. !n ■'!! | i,S i on ' a<< ° 1 "" -'disability shall he pavahle only 

’ h< '. ilSH,,le< 1 1 -a- to a parent, guardian. or trustee ent lied 

to r. ee,ve and reeeipt or wanes of such men.. or to not him 

lull henelits pavahle to a member unahle to execute i >, 
receipt may he paid to a relative or other proper person seiec ed hv 
lie Superintendent of the Relief Department to use f r , e e, elit 
;d tj;;; meniler, and ..receipt of sue.. shall k a 

Disablement henelits remaining unpaid at the death of a uioiiiImt 

...^voi.ra, 

• it. In order that disabled memhers mav have the full licnelit of 

'Tn ] ' h \r' \ n 7 U "\" y T'! I,V Examine!*, it 

' M . < . 1 . u,v ’ *heir condition and location do not 
n'"' 11 ‘•‘! l !’[' -Medical Examine,v as soon as prae- 
' -a ter disablement occurs, and at such times thereafter 
as the Medical Examiners mav deem neee-sarv 

Disahled memhers shall not k entitled to henelits. if they -hall 

Vh Jn’foH lls< ‘<‘ 1 ' | ain their eondi 

; . ’ <ai1 lo « ,ve I»ro|>er information rospectino i( or s j H ii 

,ie\ent the necessary examination by absenting themselves from 
home without arranging with the Medi.,,1 Examiners „r giving ‘ a tis 
factory reasons for not doing so, and furnishing the n.H^v^i 
di'iiee. or shall lad to comply with notice lo meet the Medical Ex 

ih'n";^ud, 1 ;ni;^ZhT; , LT vl, ' ,n ‘- wlu '" " M,ir >*«- 

Mist •ellaneous. 

-.7 Orders issue,] by the Relief Department for the payment of 
disahle.mait benefits wall he payable hy the Treasurer or the desig- 
i ak l depositories of the Company, and Freight and Passenger 
A ents wiR cash such orders when properly signed and witness,! 
hen the funds of the f bmpany in their hands will permit. 

(•or contributions returned, receipts must he taken in the nre- 
s,"U„l form and sent to the .Superintendent of the Relief Depart- 
mont, u ho shall ronnhurse the officers paying them 

Death benefits will be paid hy vouchers; which will he cashed hv 
the I reasurer or designated depositories of the Company. 

1 „• ‘ , • , ‘ '! member or his legal representative make claim or 

> mg suit, against the Company, or against any other corporation 
ulneli may he at the time associated therewith iii administration of 

Recuh Son Eh!TT n H S ’ am,rdance witl > the terms set forth in 
Regulation .No. (,. for damages on account of injury or death of such 

member, payment of benefits from the Relief Fund on aeeount of 
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the same, shall not l>e made, until such claim shall l)e withdrawn or 
suit discontinued. Any compromise of such claim or suit, or judg¬ 
ment in such suit, shall preclude any claim upon the Relief Fund 
for l>eneHts on account of such injury or death, and the acceptance 
of benefits from the Relief Fund by a member or his l>eneficiary or 
hcncliciarics, on account of injury or death, shall o|>crato as a release 
and satisfaction of all claims against the Company and any and all 
of the corporations associated therewith in the administration of 
their Relief Dejiartments, for damages arising from such injury or 
death. 

off. The Superintendent of the Relief Department and the Medi¬ 
cal hxaminers are to la* informed at once, in the manner provided, 
of accidents or sickness occurring to meml»ers. 

bO. Members who shall 1 h* absent from duty on account of sick¬ 
ness or injury must at once notify flu* |»orsons who keep the* record 
of their time,, and they will not he entitled to Umefits for time pre¬ 
vious to such notice*, unless the delay shall l e shown to have* U*en 
unavoidable and satisfactory evidence of disability is fur- 
*(> nished. 

til. Memliers must keep their foremen or timekeepers in¬ 
formed of their addresses and of any changes of same. 

f*>2. 1 he responsibility of the Relief Department to any mc*mber. 
and his meml>ership, shall e*nd when he coas(»s to he e*mployeel hy 11 to 
Company, voluntarily or otherwise, exc epting a< to rights and Obli¬ 
gations on account of disability from ace*ide*nt or sickness occurring 
and ivporteal while in the service and death directly due to such acci¬ 
dent or sickness and oe*e*urring during the* disability arising there¬ 
from, and as to such return of contribution as the member may Ik? 
entitle*d to. and as to Superannuation allowance and tlu* conditions 
relating thereto. 

(>M. \\ he*n a mcmlier leaves the* service without Supe*rannuation 
allowance he* must surrender his Certificate of Memliership to the* 
person from whom he ree-eives his final payment of wages. 

1 he posse'ssion of a Certificate of Meml>ership in the* name of a 
persem whose memliership or service with the* Company has ceased, 
shall not be evidence* of title to be*nelits. 

(>4. The oilier of the Superintendent of the* Relief Department, 
with the .records thereof, shall he locate*d at sue-h |>oint as shall from 
time to time be designated by the* (amend Manager, either upon the 
lines of railroad owned e>i* ojierateel by the* Company, or upon lines 
of railroad owned or operated by any Company with which it may 
liecome asscK-iated in the administration of the* Re*lie*f Departmeni. 

bo. All questions or controversies of whatsoever character arising 
in any manner, or lietween any parties or persons in connection with 
the Relied Department, or the operation thereof, whether a< to the 
construction of language or meaning of the Regulations of the Relief 
Department, or as to any writing, decision, instruction or acts in 
connection therewith, shall he submitted to the* determination of the 
Siqierintendent of the Relief Department, whose decision shall be 
final and conclusive thereof, subject to the right of appeal to the 
Advisory Committee within thirty days after notice to the parties 
interested, of the decision. 
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lieard'^v sai^ (^MnnUtw^without 1 fiirth'* 801 ^* /'' om, *i^ ee it shall be 
meeting, or at snob fXe S *'*" ,eir "f“ «Wed 

upon evidence and argument snbniLou'L u-' 1 ^ ni ? y desl Knate, 
tennined bv vote of (lie maioritv .f 1,1 " nin g, and shall be do- 
l*r not less than a quIZ , q l' <,n ""’ or of nny other nun.- 

and the decision arrived at thereon Vjv” t^ r ^ sent a * sucl > meeting, 
l,, ‘ linal and conclusive „onII , lh ®. Ad «W Committee shall 
appeal. ... 1,11 Parties without exception or 


/ n (lex. 


Absence preventing physical examination 

Accident benefits .... _ ,on . 50 

] “ before application is approved. 42 > f£» 

Additional death lienctit . . “tit 

Addresses, memliers inform timekeepers' of. 

Advisory ( ommittee, how constituted etc., pp.' 12-I5,' ue K " 6 

,. „ proposed amendments U '" ’, 7 

(It‘t •i<t\ 111 . I'» 


, H . decision (illil | . . . 2 

tgo a Heel mg membership . <>•> 

Agreement for joint administration. 17 

-Amendments, how made . P- 

Appeal to Advisory Committee' " ". hi 

Applications . (55 

i • .. oo o* 

‘►“Sis of membership -- ~'h ~ ;> 

when to take effect ^ 

« lo ^ approved by Supt. of Dept. .. «!f 

. . oiay lie dated in next month . 

Assistant Superintendent, duties of . “ 7 

Audit I<und annually 8 

Beneficiary, other than relatives’ . 12 

Benefits < '" l " l< ' <1 ‘° deH,h lH ' ne,ils • • • • • •'• •’.'.'.'.'.' 20 

;; 'Pie to, during furioiigi, or s„spei,sion. 42 ’.f? 

« \l w " P ,,yul ! le > "ithoiit contribution . 71 

efleet on, when no wages earned.. . 4 ,~ 

u or disablement, to whom pavablc . -t 

before application is approved . '!’* 

m^poyable while receiving Superannuation'allowi 4J 

“ not payable if suit is brought. I 2 

« " 0 f P aya, . ,Ie for ‘ime covered bv wages. 

„ not paid in case of intoxication. &c S . '-’I 

how and when payable . . 

computing time for . . 

i Un ^ a,<1 death, how payable .. . -1 

< fit ideates of membership, to be issued.. oo 

Classification of members sum>n<,or °- 011 leaving service! i (i:i 

Company manage Department and guarantee' obligaiions!'. i 5 m 
u—3 l(j(Ja 
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Contributions . 32,43 

defined . 31 

for part of month . 33, 38 

for death l>oiiolit only. 34,42 

when and how payable. 32, 33 

repayment on leaving service. 33. 40 

when no wages earned . 37 

for remainder of month after recovery. 30 

not made hv disabled member. 31) 

none from final payment of wages. 40 

return when application not approved. 10 

returned, receipts to be taken. 40, ”>7 

not refunded at death. 11 

for month in which application takes effect. . . 30 

“ when disability) or death is in month appli¬ 
cation takes effect . 3X 

when wages paid during disability. 30 


Death benefits paid by voucher . 37 

“ “ additional . IS 

not subject to deduction. 17 

memliers receiving Su|K*rannuation allowance 

may retain. 42 

Disabled members must give notice. 00 

Declining physical examination . ’>0 

Disablements or death in month a|>plieation takes effect. 38 

KxjHMises paid by Company. 3 

Employes’ relations to service, terms indicating. 20 

furlough, mem Un ship kept up during. 21 

Fiscal year of Department . 11 

Fraudulent statements, forfeit rights. 23 

Funeral Kxpenses. payment, of. 20, ,34 

Income from investments added to Fund. 4 

Investments, how made . 10 

Joint administration, method of. p. 3 

Leaving service, res|MHisihility to member ceases. 02 

Married woman, husband signs application . 30 

Medica/i Examiners. 0 

to U* notified of disablement. 30 

to be notified of applications. 23 

Membership, terms of... 14, 10, 17 

Minor, father signs application.?. 30 

Physical examinations, if declined, benefits not paid. 30 

Service, meaning of. 13 

Sir disability after accident. 40 

Suit cancels claim on Fund. 38 

Superannuation . 42 

allowance, how determined. 42 

Superintendent, duties of. 0,8,03 

Surplus, interest thereon to he used for payment of Superan¬ 
nuation allowances . 10 
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Nir-icti! .ittendance provided for 

Nts| tension, memliership during . .. i, 

lwn s or ( .f nicndK'rsliip, r p. «.](); | {e „ . -[ 

" ithdrawal from memliership . To 

S, ‘ WaU ' ""Mdplua, Baltimore & Washing- 

* >n h a if road Company . 

Filial April *20, 1915. 

* * * * * * * 

..Fhiladelphia, Baltimore & Washington Kail- 

loitself aii n^atter of l'c'^m i''"!®' Ile, ' ,,|lf < pr «'ving and reserving 
........ I . ... .encfit and advantage of exception to the nmnv 

• ed f ,n ' iuH,<-, f n, ' les in tl,c T>la«ntifTs hill of complaint eon 

i! ,1 f ' , m , ,H,ver ll "' lvull, o- <>r to so much or such parti thereof -,s 

" " ,l,IV,S<Ml i,V «"•»*' « material for it to answer, answerh^: 

litf’s l!ni '!f ' UI V ill . ,p Wdions <i( the first, paragraph of plain- 

1> lull -I complaint, this defendant is not advise! as to the facts 

2 * Thi - TV ' i"" , <>11 , nno< ,llcref,,re admit nor deny the same 

seeTind ° f ^ 

ll.il lla^tf"tld'S " ,e Ull “ Ka ‘ i0,W ,,f fi,H "> "-<■ 

Of d.UhilVTld 1 ',’ fl,e " llp K«‘i°'is contained in the fourth paragraph 

nlaintitf ’ cll,l " llt , sl . vs sometime in the vear 1807 the 

ph.ntdl entered the employ of the Philadelphia, Wilmington * 

vi a IM V yj^road Company, hut this defendant denies that hv 
1 ,'t" 0 l,f si !"l oioployment the plaintiff became a member of the 
1 ennsylva.ita Pad road Voluntary Department. On the eontn n- 
this defendant avers that no employe of said Philadelphia Wil 
lo.ng on * Baltimore Railroad Company was rei uired or It 
peHe.1 to become a member of said relief department, hut the plain- 
HU. Iwj.no a member of the Relief Fund of said Philadel¬ 
phia, V ilmingloii & Baltimore Railroad Company by volun- 

i" ,| ''iT ll " IS ?, f, ’ n,lnl "pplifation for membership therein 
. -nihnut February 21, 1000. to take effect March 1. 1000, more 

him two years after he entered the employ of said company, and 
also undergoing a physical examination and thereafter having such 
application approved by the Assistant Superintendent of the Relief 
I eparlment of said Company last mentioned, a true copy of the 
plaint,|| s said application for membership being hereto attached 
and marked Defendant’s Exhibit No. 1. which this defendant pravs 
max he, tend as a part of this answer. Further answering said fourth 
paragraph of the hill this defendant says that the plaintiff left the 
sen lee of the Philadelphia, Wilmington & Baltimore Railroad 
tompany on or aland August 2. 1000, hut reentered its employ 
sometime m the same year and again became a member of the Belief 
Mind of said company by voluntarily applying for membership 
therein on or about Oetolier 15, 1000, and voluntarily executing , 
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formal application confirming sucli application for membership on 
October 26, 1000, to take effect as of October 15, 1000, and also 
undergoing a physical examination and thereafter having such ap¬ 
plication approved by the Assistant Superintendent of (be Relief 
Department of said Philadelphia. Wilmington A: Baltimore Rail¬ 
road Company, a true copy of the plaintiff's said application for 
memWship being hereto attached and marked Defendant’s Ex¬ 
hibit Xo. 2, which this defendant prays to be read as a part of this 
answer. 

This defendant further says that about the year 100*2. this de¬ 
fendant. the Philadelphia, Baltimore & Washington Railroad Com¬ 
pany. was formed bv the consolidation and merger of the Philadel¬ 
phia, A\ ilmington cfc Baltimore Railroad Company and the 
11 Baltimore Potomac Railroad Company, and admits that 
the plaintiff thereujxm became an employe of this defendant 
and became a member of the Relief Fund of this defendant; that on 


February 21. 1010, the plaintiff left the employ of this defendant 
by transfer to the service of the Pennsylvania Railroad Company, 
and in accordance with the provisions of Section 24 of the “Regula¬ 
tions governing The Pennsylvania Railroad Voluntary Relief De¬ 
partment" attached to plaintiff’s certificate of membership, bis mem¬ 
bership in the Relief Fund of this defendant ceased: that on May 1, 
1010, the plaintiff was retransferred from the employ of the Penn¬ 
sylvania Railroad Company to the service of this defendant, and 
in accordance with the same provision of the Regulations, again 
became a member of the Relief Fund of this defendant and re¬ 


mained such member until the date of bis dismissal. November 



o 
• >. 


Further answering said fourth paragraph of the bill of com¬ 
plaint, this defendant says that the Pennsylvania Railroad Volun¬ 
tary Relief Department is not operated entirely by the Pennsylvania 
Railroad Company for the benefit of the employes of said com¬ 
pany, but avers that this defendant, together with the Pennsylvania 
Railroad Company and several other companies having similar re¬ 
lict funds, have arranged for the joint administration of their re¬ 
spective Relief Funds by an association known as ‘‘The Pennsyl¬ 
vania Railroad A oluntary Relief Department”, the formation and 
operation of which are fully described in the Book of Regulations 


attached to plaintiff’s certificate of membership Xo. 123287, a true 
copy of both of which is annexed hereto, numbered Defendant’s 


Exhibit 3, and prayed to be read as a part hereof. 

•>. In answer to the fifth paragraph of said bill of com- 
12 plaint this defendant denies that the plaintiff was com¬ 
pelled to pay any sum whatever to said Relief Fund, but on 
the contrary be voluntarily agreed in l>oth of bis applications for 
membership, Defendant’s Exhibits Xos. 1 and 2, that the sum of 
$1.«)0 per month might 1 x? deducted from bis wages for the purpose 
ot securing the l>enefits provided for in the regulations for a mem- 
l*er of the Relief Fund of the second class as provided by sections 
16, 32, 42, 43, and others, of the said Regulations. This defendant 
also avers that on or about August 2, 1006, the plaintiff executed 
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to Ik- 

su’d Sections i(> 10 I * 1 ,1 K f 1 . 1 * ( *^ l>s as |» ,( >vi(lo<I l>v 

contribute the >11111 of *t-; * JJ <im 1 ! '"Iimhirilv agreed to 

i»»g this <l"fe,,\L ( ‘ fen, \ r -*"' 1 K>l ' l ! < ‘ f ^""l. author- 

ention incorporated hv refereme in the'ddd'a "* 1"" t >, lni M ><* 1 «l*|»Ii- 
"""• to deduct said s',,,11 each nu nil, f,. m l>1 ’ lc,nen,m '. v applica- 
of said supple.,,,.,, .,1, ,| ■ ' l,w " a -'' s - A (me enpv 

as ~ ,,r "iSw# i 

ilenies'tliat'^lhe phinHff'lets T'im' 1 ’ 1 ' 1 Slil1 1,111 (llis 
(‘tiiplovineiit in S<r 1 • ,,U 1 ,m '“ I 1 "'" "ie date of his first 

( J'I S Urn.,; 1 ,St!?"and \!UXr V ' 0 l,v 

« 7 ^rS!s?e.v; 

Id avers |"i t e l . t'n of l,in *. i,u * <*» Hie eontrarv 

-. 

tU V''l" w l( > I'im on lit ioast forty < H va!dons" (o M(lm,,lwlp r 

dcfendmi!'denh* Hia^Thc plaint PM r''Vl apli, ",is 

" i "' ,l " *>f H,e conditions set forth in d" ! 7 <l 

iiud Hie Hook of liooidifioiw ..h I 1 ,ls loitiliwite of membership 

plaintiff has paid i„p, ,| ( . i> e n,i'vlv o \T < 'i°’ <Ic,lies 1 | ihI the 
department the s lm , „f *-, 7 « hV " *,*" h ' oa<1 ' olun| ai'.y belief 
defendant av 'A , the ,,1 ,i rn-'V " CS ’ l ', Ul . 0,1 "to eontrarv this 
-r this defeXn„ ?J'M T-"* , Ueliof> . . 

defendant is advised iu,d l,<'liovc' !!„ ^t loTVlW- 11^* . Th > 

7 ...i;!.'.*...- * 

ftz s, s*!-:,. . "•«... 

it is no, called upon to answer T? • "'V'? '<<' law, which 

tlenies that it heeatne the dutv of t'lm P "" '"i' 1 ’ l . mv 1 ‘‘ v ® r ’ ex l irpSfi, .y 
pany or of this defendant l . C " n ^ Ivi,n,il C,„„- 

titr all tnonevs paid hv him into the .! l, ..' ,ni , 1111 '' 1 °''er ,0 the plain- 

.■r - 7 

« OH ZSiiftfZts ~Zl 2% 

"n't. this defendant luln i l T' f,i " , > l ’ 1 "- ex «'|d 
plaintiff for all inonevs paid I v l it, t i id He! ,0 f “ wmnle<l ,(> ,ll<; 
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held itself ready to pay to 1 lie* plaintiff from said Relief Fund tin* 
snm of *1.00. which was the entire* amount returnable to him under 
the rules and regulations of the Relief I)epartment contract consist¬ 
ing of the aforesaid (Vrlilicntc of Mcml>ership and Rook of Regula- 
tions thereto annexed, and Defendants Fxhihits Nos. 1. 2. 0 and 1. 
Further answering said l»ill this defendant savs that on or about 
November 2• >, 1!M-the plaintiff was dismisses! from tin* service of 
this defendant because* of his had record in the service, ami because 
of the fact that on or about November 14. 1910, his participation 
in a collision on the road of this defendant showe*d him not to be 
capable of handling his engine. 

10. In answer to the alligations of the tenth paragraph of said 
’••ill. this defendant admit** that the plaintiff's contributions to the 
Relied Fund were, in accordance* with the terms of his voluntarv ap¬ 
plication and contract, deducted from his wage* and the exact 
amount of said contributions is hereinafter stated. The other al¬ 
legations of said tenth paragraph are mere conclusions of law which 
this defendant is advised and believes it is not called upon to answer. 

1 I. The allegations of the eleventh paragraph of said hill are 
mere conclusions of law which this defendant is advised and believes 
it is not called upon to answer. This defendant, however, 
h> cxpicsdv denies that the plaintiff is entitled to have turned 
over to him all moneys which he has contributed to said 
Relief Fund. 

12. For answer to the 12th paragraph of said bill this defendant, 
neither denying nor admitting that the exhibit therein referred to. 
known a< Plaintiff's Fxhibit A. attached to the bill of complaint, is 
an exact copy of the blank form of certificate of membership in tin* 
Relief Fund and the Rook of Regulations attached thereto, save for 
the written portions of the certificate, says that plaintiff's original 
Membership Certificate No. 1202N7. and Rook of Regulations there¬ 
unto attached. Iielonging to the plaintiff when lie was a mem¬ 
ber of said Relief department, is not in the possession of this 
defendant: that this defendant cannot therefore comply with the 
fourth prayer of tin* bill of complaint, and prays that this court w ill 
receive the attached copy of plaintiff's certificate and Rook of Regu¬ 
lations. designated a* Defendant's Fxhibit No. 2. as evidence of the 
contents of said ordinal certificate and Rook of Regulations unless 
the plaintiff shall show unto this court and this defendant his said 
original certificate and Rook of Regulations. 

12. Further answering said bill, and especially the third prayer 
thereof asking that the defendants discover unto the plaintiff the 
exact amount of* contributions and the times and dates of pavment 
thereof made bv him to said Relief Fund, this defendant says that 
the rate of contribution for the period from March 1. 1900, to August 
2. 1900. and from October Id, 1900 to Julv 01, 1004, inclusive, was 
sl.dl) per month, and from August 1, 1000 to February 21, 1010, 
and from May 1. 1010 to November 2d. 1910, was *0.7d per month, 
as stated in the fifth paragraph of this answer, and contributions 
were actually made by the plaintiff as follows: 
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4,i to AuRiMt, 1900, inclusive. . . 

October, 1900, nothin.;.. 

•Novcinlier, 1900. . 

Itecemher, 1900. . 

•btniinry, 1901. August, 1900 inclusive " 

({Holier, 19(1!) . ’. 

Xovomlior, 19(H), to Jmiunrv, 1908, incisive 

March, i90X.’ ’ ’ ‘ ’. 

\|»ril, 1908. . 

Mnv, 1900, MiiVcIij 1910 inclusive. 

June, 1910. ’ . 

•Inly, 1910.. 

August, 1910. to November. 191:1, inclusive. 


* 9.00 

2.;»r> 

.nr, 

192.00 

• > . 4 * ) 
0.00 
r>o. 2 .‘> 
i.i.") 

O •— — 
*». if) 

4 .:\r, 

<so. 2 .‘> 
l. r»o 
o.oo 
l ">o.oo 


$4:»2:40 

Where more or less than full con tri hut ions were made for a month 

sciS "■ . .... . .... 

I he said entire perh.il' of", n ei! I mm vf, i‘ t' h l*',' i’,* n 'i Vl‘ r'"| i'~ 

ment benefits for accidents and sicknlss, as follow" ’ U ' 

For accident, March 4 to 7. 1901, 4 .lavs. ,, .... 

,°r • -i|<-k, 1 ,oss ’ A l"'l IS to 22, 1901, 2 ilavs . * ' . 

or accent, July 10-27, 1901, 10 .lavs!..'. , ' ’ 

I or ac t.lent. March 7-12, 1904, six .lavs . !• ' 

.V" out, Sept. :!-9, 1905, seven .lavs. 1. 

1 or accident. Jan. 2.7 to Feb. 15, 190.S, 22 days’.'.'.'~ ()() 

$8,4.00 

thidefanlitmi^ 1 'tl^daintiff'S'w-m if'' 'T a'* Kel , ie< ' Fu,1<l 

the benelits paid' to him was W! tio'' ”| 7' 4 i i'','' “i °! !l1 llnlmlllt of 
mem I sash ip the iilainiiOwbou.' , his entire 

emplovment received health ■m.l ? ll K‘ , K e< l 111 »n extra hazardous 

». . ■ - >•«*• . 

"• I'vzt'S",r h T”’ * 

1 ‘ trihutixl by the plaintiff the Belief Fund ft d T 
. , end the benefits paid hv said Relief Fund i'l uc 

said statement bein« marked defendant’s Exhibit No5 'ind ,| ' 

sat,,,, ,s hereby prayed to be read as a part hem,f. ’ the 
'he pii,i/.Vift'Tie,*”.ne'il'n,enTboi If'the Ifa.ife/'r‘ I " , { f " wt ">'«» 

'he Relief l)e,«uJ,,,ent cnii^f eo dJ SoMhe' f'"' """ 

< ertificatc of MembeMiin with JWb it i 1- orcsjl,(1 on « 1I, »J 

“ . K 'lied, =X' «££,■! isrrrM IX 

I 
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entered into a contract not only with this defendant but also with 
die thousands of railroad employes who were also members of said 
belief fund. and this defendant holds or has held the plaintiff s 
contributions not as trustee for the plaintiff alone, hut as trustee for 
thousands of members of said belief Fund, and the beneficiaries of 
and persons dependent upon such meml>ers. There are now nearly 
127>.(M)0 members of the various Relief Funds, which are adminis¬ 
tered jointly by the stud Pennsylvania Railroad Voluntary Relief 
Department, and if such Relief Department contract should he con¬ 
strued to mean that the defendant must return to members leaving 
the service for any cause 1 such contributions as may have been made 
by such members, this defendant and the numerous members of said 
Relief Funds, to whom said contributions belong as trustee and as 
cost ii is (pie trustent, respectively, would he thereby deprived of their 
property without due process of law, and contrary to the rights of 
said parties under the Constitution of the I’nited States. 

17. Further answering said bill, this defendant says that during 
the ]wind .of the plaintiff s membership covering the years 
•IK IhtfO to 1511:5, inclusive, the receipts and disbursements of 
said Relief Department have been as follows: 


Receipts. 


Contributions by Members .... 

Contributions by Companies ac¬ 
count of Company Relief.... $1.40 

Deficiencies paid by Companies 700, 70S. NS 
Operating Fxpenses paid by 

Companies.:.*. .‘1,: JO 1,080.47) 

Interest on Investments and 

Monthly Balances . 071,441.0f> 

Donations . d, 101.04 


$_' 0 . SOI. S00 


* > 


4. 08.). 40o 


—•* 
< •> 


I hsbursements. 

Benefits. $20, 70:1, 7)07). 

Operating Kxpenscs paid bv 

Companies .*. 3, 301,089.4o 


$2.7, sso. :*>:;7).os 


$24, 004. 7)04.08 


\s shown l>v the foregoing figures, most of the fund out of which 
benefits are paid to members, is derived from the contributions of 
members, s:> that it said Relief Department should he obliged to re¬ 
turn to members leaving the service all contributions made by them 
during the period of their membership, as claimed in the plaintiffs 
hill, said Department would he without funds to pay the benefits 
provided for in said Relief Department contract, anil the Depart¬ 
ment would he obliged to discontinue its operations, with the far 
naching result indicated in paragraph K> of this answer. 

Wherefore, This defendant prays that, upon paying to the plain- 
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the plaintiff £ !,';2 inVli* 1 ll " s . <lofelH,ant now and here tenders to 
■* 

1 FFALTIMORE ft 

I; v W II MVERS RA,LR0An COMPANY, 

Ih C//r-/V W V/ ( .,„. [WAL.1 

* ,Tv ( n* Philadelphia, 

* S fafr - °f Pen Hxyf ran in, ss ; 

I'V me as Vh-c^Pi^iVlen't'of tV- PI T M'k fo I r ° K ° ins nns "' er signed 
«m lhulmad C um , - ‘'de^dna, Baltimore & Washing- 

f»<'t.s therein staled of \nviier nn'd" l- " T 1 ‘ ento therp<(f : that the 

Sli "‘ ,<l .. information . J Itelief? I and ,h °"> 

W. IF. MYERS. 

Subscribed ami sworn to Wore me this 19.b day of April 1915. 

HENRY E. CAIN, 

Notary Public, f seal. 1 

• otarv Public. Commission Expires Febriutry 21, 1919. 

™ K Y & FLANNERY, 

Attorney* for Drfnulanl, Philadelphia 

hall,more & Wwthington /tail,mol r 0 . 

Dkfexd.wt's Exiiiiut No. I. 

Copy. 

Philadelphia, Wilmington * Baltimore Railroad Company Relief 

department. r 

Application for Membership in the ftelief Fund. 

To the Superintendent of the Relief Department- 

4 “'SJi’S*”■ ft » It. mm, of - 

minion & Baltimore Railroad Coimnny 0 / .} Wil- 

tlie Maryland Div. M I> Derpirtinpnf * 1 ’ l-^ i 01 i f Istri ^ lltor u P on 

. .. y 4 *"" 11 

^ont and agree to lie hound hv <i,n i» 1 ,• 1U „, 1 unf l { nid eon- 

ment of tile said Company tw eorftah^ed inThe 1°^ l 10 Hepart- 

uons. approved by the Hoard of Directors wlnebTI, ° f su,d . Re « ula - 
had read to me. and by any other regulations nf i „ !'•? ™ ad or have 

'«• of my r;;™ 

b—oloOa 
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merits made by tlic said Company with any other corporation or 
corporations associating in administration of their respective Relief 
Departments, in accordance with said lx>ok ot Regulations. 

I also agree, That the said Company, by its proper agents, and in 
the manner provided in said Regulations, shall apply as a voluntary 
contribution from any wages earned bv me under said employment, 
or from benefits that may hereafter become payable to me, at the 
rate of One dollar and lifty cents per month, for the pur|)ose of 
securing the benefits provided for in tin* Regulations for a member 
of the Relief Fund of the second class. 51 (and additional death bene¬ 
fit. equal to]* - the death benefit of the first class." I nless I 

shall otherwise designate in writing, with the approval of the Super¬ 
intendent of the Relief Department,, death benefit shall he 
■»! payable to" my mother, Mary Campbell of Washington, D. C. 

And if any person now or hereafter designated by me to 
receive the death benefit shall not he living or shall be incapacitate 1 
for executing the requisite receipt and release, or it there shall lx* 
no such person, the death lK?nefit shall be payable as provided in the 
Regulations of the Relief Department for such event. And 1 agree 
that the acceptance of benefits from the said Relief fund tor injury 
or death shall operate as a release of all claims for damages against 
?aid Company, arising from such injury or death, which could be 
made bv or through me, and that I or my legal representatives will 
execute such further instrument as may W* necessary formally to 
evidence such acquittance. 

I also agree. That this application, when approved by the Super¬ 
intendent of the Relief Department, shall make me a member of 
the Relief Fund on and from the date upon which by the provision** 
of the Regulations ami the terms of this application, it takes effect, 
and shall constitute a contract between myself and the said Com¬ 
pany, and that the terms of this application ami the Regulations of 
said Department shall, during my membership, be a part of the con¬ 
ditions of my employment by the Company, and that the same shall 
not be avoided by any change in the character of my service, or lo¬ 
cality where rendered, while in such emplovement, nor bv any change 
in the amounts applicable from my wages to the Relief Fund, which 
1 may hereafter consent to. and that the agreement that the above- 
named amounts shall )>e appropriated from my wages shall apply 
also to any other amounts arising from changes made as aforesaid 
and shall constitute an appropriation and assignment in advance, to 
the said Company in trust, for the purposes of the Relief Fund, of 
such portions of my wages, which assignment shall have 
,V2 precedence over any other assignment by me of my wage*, 
or of anv claim upon them on account of liabilities incurred 

by me. 

1 also agree, for myself, and those claiming through me, ta be es¬ 
pecially bound by Regulation numbered <>">. providing for final and 
conclusive settlement of all disputes, by reference to the Kuperin- 

[* Words and figures enclosed in brackets erased in copy.] 




ARTHUR CAMPBELL. 43 

dliajry mnfl| ee" ' C "' il "' 1 an a lT cal his decision to 

faAnS’i 1 ! c^!i^ ( ^r n, * e in r y hMt T’ that 80 

‘S^s^ ,y ... 

lne to ti.e g \^i; ,h i at .“" V ■ Untme or f^udukul statement made bv 
pleasure of 7|' , «‘*."l> | o.vi"ont and pay therein at the 

zz’Sm z'% ";r" r r ..."> "«S 8 n t“ 

' the alisence of any of the other forcing 

of vlfil l TO) de|,rl . ve lne 01 any laments to the pannent 

.1..I1I n,. • I i S m have l. ,rt ‘ vl<,lls| y la-come entitled hv reason of aeei- 

Ins application to take effect the first dav of March A 1) 1900 

going ol! dm vffiwelrft^! '* hervi '* " ,e da ‘« of n.y 

In 11T mT 0f - 1 I f ,uw > 1 « 1 ll,e *' Wits at Washington, 

1 : . • 1,1 ,lle «>unty of —, State of —. this twenty-first dav 
of I*ohmorv, A. I). 1900. y ' 

in TJ'® foll ' wi »*. ,lmdc ^fore execution: Correction of letter “M ” 
in htot name of signature. 

, ( *'« IK ' d) ARTHUR CAMPBELL 

(Signed) ARTI1UR A. CAMPBELL. 

Witness: hatha- Assenting. 

(Signed) JAMES W. COODWIX 
(Signed) A. 1). VAX DYKE as to x 

inte'' < |e!, < r’m°' , |' K , }l ,| !' i< r a, n" awroved at '•>« office of the Super- 
t l bobchet Department at Trenton, in the county of 
-leuer, State of Xew Jersey, tins second day of March, A. I). 1900. 

(•Signed) M HOMED, 

. 1 wi-stanf Superintendent of the 

To. 113490 . Rdief Dr i>artment, 

"• 110 additional death benefit is taken in this application 

all fol owiii to U8 n l' hC i'"r is “ a , nd additional death benefit” and 
all following, to and including the word “class” in the next line 

blank iv," e cl m?’ 18 speclall - v designated draw lines through the 
blank space. These are not to be noted by the witness. 
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Questions Answered fry A indicant jor Membership, in Connection 

With Annexed A indication. 

1. Have you had a sunstroke. 1. No. 

2. Are you subject to fits. *2. No. 

3. Have you a stricture. 3. No. 

4. Have you lucniorrhoids. 4. No. 

5. Have you a rupture. 5. No. 

0. Have vou had articular rheuinatisin. b. No. 

%/ 

7. Have you had small-pox. 7. No. 

S. Have you been vaccinated. 8. Yes. 

9. Have you anv other disease or physical inlirmitv. 9. No. 

10. Is there anv disease vou are likely to have inherited. 10. 
No. 

11. Do vou know of anv reason whv vou should not be accepted. 
11. No. 

I have read or have had read to me the aliove questions and the 
answers, and do hereby certify that the answers are true to the 

7 i « 

best of my knowledge and belief. Witness: 

The following made before execution. 

Signature of Applicant: 

(Signed) ARTHUR CAMPBELL. 

(Signed) A. D. VANDYKE. M. I>., 

Medical Examiner. 
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Medical Examiner s Certificate. 


Information obtained from applicant: 

1*2. Name in full, including all given names, and residence. 
1*2. Arthur Campbell. 

13. When born. Exact date if known. 13. July *28, 1879. 

14. Age, in years. 14. 21. 

15. Native of -. 15. Oakland, Md. 

lb. Sex. H>. Male. 

17. Length of continuous service, without interval, in connec¬ 
tion with the works of any of the companies associated in the 
Pennsylvania Railroad Voluntary Relief Department, the names 
of companies and dates of commencement of service with each, and 
capacity in which service was performed. 17. 3 years as oil dis¬ 
tributor for P. W. & B. R. R. Co. 

18. Names of parents living. If not living give age at and cause 
of death. 18. Father. Arthur A. Campbell. Mother. Mar}' 
Campbell. 

19. Married now or formerly. Name of wife (or husband) liv¬ 
ing. 19. Not married now nor formerly. 

*20. Are there children living. If so, give names and ages. *20. 
No children. 

21. If no wife or children, give names of brothers and sisters 
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So u ,,,,C dcud - Sudic l; - 22 y«. Old. 

JMiysieal condition: 

22 . Intelligence. 22 . Average 

‘/I Vi 0 , - , T : 1 d T- 1, "‘ e ‘"- Well developed. 

24. Height. 24. .» feet 1 I inelics. 

->• \\ eight. 25. 105 lbs. 

07 Vi'7 1 ,m ''f urc - 20. 39 in. (lull in,,,.), 35 i„. (full exp,)' 
Abdominal measure. 27 51 in ' -l*/* 

Hair-. 28. Urown. 

2 !) - Complexion. 2 !). Kuddv 

.! 0 . Eves-. 30. |!| ue v 

•!1. Special sense,. 31. Normal 

;;2- 1 load and face. 32. Normal. 

Abdomen and groins. 33. Normal. 

•;Z- s l'i"o and joints. 34. Normal 

General surface. 35. Normal. 

-0. Heart: Number and eliaraeter of ppdse beats I, \V| lpr „ 

.Ipox beats. Auscultation. ,/. Hlood-vcssels 30 « , 84 ’ f„|| v 
■osular. I, Normal. r . Normal. ,/. Normal.' ‘ tV 

• Nu " ll ’ er iln<l eliaraeter of respirations l, IW- 
< ussion. c. Auscultation. ,1. Character of respiratory nmnmir o 

18 ca.sv ... , lesonant. e. Normal. ,1. Vesi" ar 

Kidneys mid bladder. 08. Xornrnl. 

Kh hexia*, Diatheses, Tomnorate A'<* *mi \ t i 
diaethesis—Temperate. 1 ’ ' ‘ No ^^^exue—No 

Truthful "" " ^ ,0 s statement after examination. 40. 

all J!- 0|,i " ion ° f ' ‘Tl-lieanfs chances for longevity. 41. Expect- 

42. A accinated when examined 4'> X<> 

•». Kemarks. 40 

44. It applicant rejected, for what cause. 44 . 

,V> . T .Z Vt \ { y tlla ! th F <l"esti<>ns were answered advisedly 

«IS tilted therein, by the person named as applicant in the 
«i i icxed application, that the description and facts relating to the 

IVTl'l 51 * 111 T ; ls 1 aM ‘V' t{,,nC( l frw,n llil ‘b that I have carefully exam¬ 
.. 7 1**1 K'««-i«i^ a.,d belief. «nd 1 d«, i,iZIS? 

said applicant as physically qualified. ^ 

(Signed) A. I). VANDYKE, M. I). 

Medical Examiner. 

I lace and date of examination: Washington, 1 ). C. Feb ‘>1 1000 
t If jipphcimt is not approved write “dis” before ’“aprmlve” and 
f 6 ‘l»alihed. In other eases draw lines through spaces. 

<pmlified n . bOVC C0HifiCa(C CXamincd and applicant found physically 

(Signed) SAM’L LATTA, M. ])., 

Trenton, N. .T., Mar. 1, 1900. CMef Medkal Examiner. 
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M cmorandu. 

The Regulations printed on hack of defendant s Kxhihit No. 1 
are omitted because they are the same as plaint ids Exhibit No. A. 

Defendant's Exhibit No. *2 is the same as Defendant s Exhibit No. 
1. except its to dates Exhibit No. 1 l>eing dated February *21. 1900, 
to take effect March 1. 1900, and Exhibit No. *2 lieing dated October 
*20, 1900. to take effect OctolxT 15, 1900. 


5(> Defendant's Exhibit No. 3. 

(Copy.) 

The Pennsylvania Railroad Voluntary belief Department. 

Cert (prate of Me m be rah ip in the Itelief Fund. 

No. 1*23387. 

Office of the Superintendent, 
Philadelphia, Pa., Aug. 1, *900. 

This certifies That Arthur Camplxdl employed by The Philadel¬ 
phia. Baltimore A W ashington Railroad Company is a member of 
the Relief Fund of that Company, and is entitled to the benefits 
provided by the Regulations of the Relief Department for a memlier 
of the fifth class, with no additional Death Benefit of the first class. 

(Signed) E. B. HUNT. 

Assistant Superintendent of the Itelief 

Department. 

MemU*rship began with the Relief Fund of the Phi la. W’ilm. A' 
Balt. Railroad Company, Oct. 15, 1900. 


Memorandum. 

The remainder of defendant's Exhibit No. 3 is the same a< plain¬ 
tiff's Exhibit No. A. 



ARTHUR CAMPBELL. 


47 


Defendants Exhibit No. 4. 

I'oi- Change of ('lass or lValh Benefit. 

Huhidcl,Baltimore & Washington Railroad Company. 

Ivclief Department. 

Suppfcnientari/ Application. 

Dopy. 

To the Superintendent of the Relief Department: 135 

1. Arthur Campbell of Washington, 1). C in the eountv of _ 

do hereby m-k, h ’ y ? <1,r tts - '“'rein modified, 

..IS " ff S“«oI of I'hBdiS 

Department fora member of the Relief Fund, of the fifth clam, fand 

-■s=5 t «=&-&sr*s 

'll wsr i i'K,' 

•H £¥&$ ttrsasrfer- 

"»Si'i.’SASSiS™."i»" 

• r .s At must A. I). loot)'. ’ _ ’ second day of 

Witness; (Si K nod > AUTFIUR CAMPBELL. 

I he following made l>cforc execution: 

(Signed) P. II. STELT55, Jr. 

'I'lie foregoing supplementary application is annrovet ,i„. cv 

ol tho Superintendent of the Relief Department at Philadelnh; 0 ^ 

the county of Philadelphia, State of Pennsy yania hkfi’ ,? 
day of August A. D. pio'i. ‘un.y i\,mia, this fifteenth 

Xo. 123287. 

. (Signed) E. B. HUNT, 

A instant Superintendent of the belief 

Department. 7 
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When a member, after tlie execution of 1 1 is principal application, 
makes any change in his class or death benefit, or takes additional 
death benefit when he had none before, his’ supplementary applica¬ 
tion must include both the class and the additional death benefit 
for which he is thereafter to contribute. 


If there is a change of class, and there is no additional death bene¬ 
fit held or taken, or if without change of class, the whole of the addi¬ 
tional death benefit held is relinquished, draw lines through the 
words and spaces irom A to I). If the application includes one ad¬ 
ditional death benefit, draw a line through the space from I» to C; 
if more than one, say “twice.” “three times,’’ Arc. These erasures 
ire not to he noted bv witness. 


.1 /r morn mln m. 


Questions and Medical Examiner's Certificate on hack of defend¬ 
ant s Exhibit No. 1 are omitted, as they contain no matter pertinent 
to the questions involved in ibis case. 

30 Defendant's Exiiip.it No. 3. 

Stair mint of ( on trihutions made In/ Arthur Comphcll amt JUnr- 
fifs Paid to 11 nn on Account of l)ixaldcnicntx Jhirim/ his Member¬ 
ship. 

Contributions. Itonolils. 

1000 . *1 1 in * 

1001 . 


. 18.00 

17>. 60 


Total. 

. 20.40 

17). 60 

1002 . 


. 18 00 



Total. 

. 47.40 

17,. 60 

1003 . 


. 18 00 



Total. 

. 67). 40 

15.60 

1004 . 


. 18.00 

6.00 


Total. 

. 83.40 

21.60 

1005 . 


. 18.00 

7.00 


Total. 

. 101.40 

28 (it) 

1006 . 


. 20 *27) 



Total. 

. 130.67, 

• • • • • 

28.60 

1007 . 


. 47) 00 



Total. 


28.60 

1008 . 


. 43.00 

7,7,. 00 


Total 


218.63 


83.60 
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. 45.00 


3010 . 


191 1 


1912 


1919 


. 263 

. 05 

. 37 

. 50 

. 301 

.15 

46 

.00 

. 340. 

15 

45. 

00 

391. 

15 

41. 

25 


To,ul . $432.40 


$ 83.60 


<i0 S ' tMra,f "f /Vh iixi/I vania Railroad Company. 

April 20, 1915. 

***** 
r y * * * jjj 

I l»is defendant, the Pennsvlv.m.'a i> i i ^ 
fit all limes hereafter snvi.u ,? . ,w " lra ! l<l Company, now ami 

and adv<.^ Ilf 1' to "^ If matter of bene- 

in the plaintiff's hill of eomnhiint <•< no' 1 ' 7 a "d insufficiencies 
or to so nmeh or such parts thereof l it - ttin ? ». <>r ans "’er thereunto, 
ri "J fl ; r f »« answer, an^-/„^s " ' S b >’ « M ™»1 « mate: 

i _■ i n i ii s ?i', .V-’., ,Vi’,‘ ( ;'; v , a;: ; 1 u r: 1 ' ■ [ ■«/. wh or 

hleil herein hv the defendant The 1*1,il .‘i'TV- 1 ’ l!l( ‘ *'pai'ate answer 
i-'Kton Railroad (\mnm J h , 1 ' 1 ""' & Wash- 

Uiis defendant's . «"| ’/" her answering said bill savs that 

Railroad Voluntary lit ‘P- Pellll ^vania 

lullvset forth in the original fVrfifi V mentioned in said hill is 
of Herniations, (.<m v ‘of which' n/! f A ^ ,nl,e Hin> anti attached 
attached to its answer filed' herein * n*f-named defendant has 

m ..... ..- 

aty 21. 10 , 0 , and r,*,L^Zl L 1 eit °" or “»««» Febru- 

,! ’ 10 ' "ml upon his enllne' in!oT,sl,?',' mtl1 0,1 0| : about May 1, 
'""'le a incmlier of the Relief Fund .Tf '" 0, J 1 *"d plaintiff be- 

"'III the provisions of Section 24 of it ls "‘“"‘ndant, in accordance 
I'art of the contract of the plaimiff willnf ,, ,, R | 0K l ,l ;' li<, na forming 
i’i'iladelphia. Baltimore 'ft KiS' , ' R.Jt ? P e » Wrtn,ent " f 

1° receive |S l U J ,# " nll,lll «. ""«! was en- 

for with the Rhiladelnlii i I’ dti, ''""‘‘ ‘miounts as contracted 
Company. ■"'a.lelpln.t, l.allnnore Washington Railroad 
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.'-hip, made in accordance with his contract, hut u]>on tlie contrary 
sanctioned the same by contributing to the Kelief Fund of this de¬ 
fendant at the rate of i|>3.75 per month the total sum of $7.o(), cover¬ 
ing the payments falling due in April and May, 1010, being all 
Ihttt fell due during the total time he was employed hv this defend¬ 
ant. 

Further answering, this defendant says that it has not employed 
the plaintiff since May 1. 1010. that its Kelief Fund received total 
contributions from the plaintiff, as set out above, of $<..>0; that this 
defendant has not at any time promised to return to said plaintiff 
any such contributions, or any sum whatsoever, nor to account to 
him for any sum or sums paid to it by said plaintiff, and avers that 
it is under no obligation to account to him therefor, nor to return 
to him any such contributions or any sum whatsoever. 

Wherefore. This defendant prays that it may he hence dismissed 
with its reasonable costs in this behalf incurred. 

THE PENNSYLVANIA RAILROAD 
COMPANY, 

1»v W. M. MYERS, 

Its Vice-President. [seal.] 


City of Philadelphia. 

Stole of /V onsylromo , ss: 

I do .solemnly swear that I have read the foregoing answer by me 
subscribed as N ice President of the Pennsylvania Railroad Com¬ 
pany, and 1 know the contents thereof; that the facts therein 
02 stated of my personal knowledge are true and those stated 
upon information and belief. I believe to he true. 

W. II. MYERS. 


Subscribed and sworn to before me this 10th dav of April, 1915. 

HENRY E. CAIN, 

Notary Public, [seal. | 

Notary Public. Commission Expires February *21, 1919. 


McKENNEY & FLANNERY, 

W. C. C., 

Attorneys for Defendant, 

Pennsylvania Poilroad Co. 


Order for Calendaring. 

Filed October *23, 1910. 

♦ ♦♦♦♦♦♦ 

/ 

The Clerk of said Court will please calendar the above cause for 
hearing at the next term of the court. 

L. II. DAVID, 

DAVID WIENER, 
Attorneys for Plaintiff. 
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Decree. 

Filed January 2, 1918. 

* * * * ^ 

mid eWdir' d T“ ,inal hc , ann K «* this term 
seating the respective parties •md’ V *** 5 m ‘g u ^ d by counsel repre- 

lion, and from t| )e latter dcfcnd-mt o T ! r ! pany ’ cor P or “- 
Fund of the IVnnsvlvfmi'' f>" ? nl /^Trustee of and for the Relief 

! ho ... Three humZi Iml fiS4xtnd%^5W?!’ 

lie lief Rnmi";;;,;; 1 Z S^ t f e su,u l ,aid '»• ">o plaintiff inti iaid 

se* 

F. L. SIDDOXS, 

J usticc. 

The defendants, Philadelphia, Baltimore and Washinalon Roil 

» s ? r ii-sjiK ri. h . rs &is£s 

sit ss^rws"""’ ....-u* 

F. L. SIDDOXS, 

J1 tat ice. 

Memorandum. 

2 —filoVi' ry t h 1 ■'*. Bonds on appeal of Defendants Xos. 1 and 


/ * J. 

} Designation of Record. 

Filed January 30, 1018. 

* 

The defendants severally request the Clerk to prepare transcrint, 
of record to consist of the following: 1 "ansenpt 
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1. Plaintiffs Bill of Complain! and Exhibit No. A attached 

thereto. # . 

2. Separate Answer of defendant, Philadelphia, Baltimore and 

Washington Railroad Company, and Exhibits Nos. 1, • >, 4 and o 
attached thereto, except the following portions of such Exhibits: 

a. Omit all of Regulations printed on hack of said defendant s 
Exhibit No. 1 and in lieu thereof insert following Memorandum: 
••'The Regulations printed on hack <4 defendant s Exhibit No. 1 are 
omitted Urause the same are as plaintiff s Exhibit No. A. 

//. In lieu of said defendants Exhibit No. 2. insert following 
Memorandum: “Defendants Exhibit No. 2 is the same as Defend¬ 
ant’s Exhibit No. 1, except as to dates, Exhibit No. 1 being dated 
February 21. 11)00, to take effect March 1, 1000, and Exhibit No. 
2 lading dated Octolier 20. 1000, to take effect October 15, 1000. 

r. Omit all of said defendant’s Exhibit No. 0, except the “Cer¬ 
tificate of Membership” appearing on first page thereof, and insert 
thereafter following Memorandum: “The remainder of defendant’s 
Exhibit No. is the same as plaintiff s Exhibit No. A. 

</. Omit all of matter printed on back of defendant s Exhibit No. 
4 and in lieu thereof insert following Memorandum: ‘Questions 
and Medical Examiner's Certificate on hack of defendant s Exhibit 
No. 4 are omitted, as they contain no matter pertinent to the ques¬ 
tions involved in this ease. 

Separate Answer of defendant. Pennsylvania Railroad Com¬ 
pany. 

4. Order to calendar ease. October 2*», 1010. 

5. Final decree, dated January 2, 191 8. 

(>. Assignments of Error. 

7. Statement of Evidence. 

8. This designation. 

McKENNEY & FLANNERV 

Attorneys for Drfemhmt*. 

(>5 Service of a copy of the foregoing designation of rceoid 

is acknowledged this 00th dav of January. 101S. 

EEVI IE DAVID, 

Attornr;/ for I’laiiitifJ. 


Assi(/nmrnts of Error. 
Filed February 19, 1918. 


The defendants in the above entitled cause, jointly and se\erall>, 
assign the following errors: 

The trial Court erred: 

1. In excluding the testimony of the witness A an Roden concern¬ 
ing the operations of the Pennsylvania Railroad \ oluntai\ Relit t 

Department; , 

2. In excluding testimony offered by the defendants to prove tnc 
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the 

0111- 


<ill( in para.urMphs H> and 17 of the separate answer of 
lc.fondant, I lnladelphia, Maltimore and Washington Railroad C 

paiiv; 

•>. In excluding the testimony of the witness Van Roden as to the 
|»eic(,'i'tao(> of employees of the defendants who were not members of 
1(1 Relief Departments of said defendants; 

■ ,1 , n , ov ' 1 ‘ m, li" K ,ll< ' defendants’ million to dismiss the hill ns to 
oolii defendants for want of equity; 

•>. h, overruling Hie motion to dismiss the hill ns l<> the defendant 
I eniisyIvanni Railroad (’onijianv ; 

ll,t “ motion to dismiss the hill ns In the defendant 
lnladelphia. Baltimore and Washington Railroad Company; 

'• 1,1 requiring hotli defendants, hv the final decree in the 
<)> cause to pay over to the plaintiff the sum of money therein 

i ’ llan, °i. v > $•>'»(>.30, with interest thereon from Novem¬ 

ber |it 14 . 

McKKNXHY it FLANNERY, 

At tor nr i/s for Defendants. 

M rnioranda. 

February 111, 1 IMS.—-Time to submit Statement of Evidence for 
approval extended to and including March 5, litRS. 

March 1 R>RS.—Time to npprou* Statement of Evidence extended 
In and including March 15. HUN. and to file Transcript of Record to 
and including April 15. 10IN. 

Maich 1. 101S.—Statement of Evidence submitted. 

March R>, 101N.—Statement of Evidence signed and filed. 
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Supreme Court of the District of Columbia. 


I x itki) Status of America, 

hist net of ('of mn />ia, ss ; 

I, .lohn R. A oung, Clerk of the Supreme Court of the District of 
olumbia. hereby certify the foregoing pages numbered from 1 to 
<>«>. both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, oopv of which is made 
part of this transcript, in cause Xo. 33283 in Equitv, wherein Arthur 
( amphe I w Plaintiff and Philadelphia, Baltimore & Washington 
Railroad ( ompany. a corporation, et al. are Defendants, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto sul>serihe my mime and aflix 
Iho seal of saidCourt, al the City of Washington', in said District 
this 1 Nth day of March, 11)1 N. 

| Seal Supreme Court of the District of Columbia. | 

JOHN E, YOUNG, Clerk. 
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0<S In 1 lie Supremo Court of llie District of Columbia. 

In Equity. No. 33*283. 

Aijtiii R Campbell, Plaintiff, 
vs. 

PiiiLADKi.rui a, Baltimore and Washington Railroad Company, 
and Pennsylvania Railroad Company, Defendants. 

Sfalcntrnl of riJrnrc . 

Px* it remcmlicrcd that on NoveinU*!* 28, PH 7. and December 8, 
101 <, 11 1 <* above cut it led cause came on for hearing before Mr. Justice 
Siddons, Messrs. I.evi II. David and David Wiener appearing on be¬ 
half ot the plaintiff and Messrs. Frederic D. Me Kenney and (I. Bow- 
doin Craighill appearing on Whalf of the defendants. 

And thereupon the plaintiff. Artiii r Campbell, to maintain the 
issues on bis behalf joined, testified that he was employed by the de¬ 
fendant. Philadelphia, Baltimore and Washington Railroad Com¬ 
pany first as an engine cleaner and was promoted to fireman and 
later t<» locomotive engineer; identified his signature to an applica¬ 
tion. dated October !•>. 1000. for memliei’ship in the Relief Depart¬ 
ment of the Philadelphia. Wilmington and Baltimore Railroad Com¬ 
pany, (a copy thereof being referred to in the record as defendant's 
Exhibit No. 2), and identified his signature to a supplemental appli¬ 
cation. tinted August 2. 1000, for membership in the Relief Depart¬ 
ment of the defendant. Philadelphia, Baltimore and Washington 
Railroad Company, the successor of said Philadelphia. W ilmington 
and. Baltimore Railroad Company, (a copy of said supplemental ap¬ 
plication being set forth in the record as defendant s Exhibit 
00 No. 1) slid Exhibits 2 and 4 being offered and received in 
evidence; that ujam entering the Relief Department, be 
received a Book of Regulations, which be returned to an official of 
the P. B. A: W. R. R. Co. at said official's request when plaintiff was 
discharged; that payments for the Relief Fund were taken out of 
bis salary each month before plaintiff received such salary; that the 
certificate of meml>ership and Book of Regulations given to him 
were similar to those exhibited to him in Court (a copy of such 
certificate of mcml>ership and Book of Regulations being offered and 
received in evidence and set forth in the record as plaintiff's Kxhibit 
A to bis bill of complaint) ; that he entered the service of the Rail¬ 
road Company in 1897 and was discharged on November 28. 101:’,; 
that when he was discharged, the Company did not return to him 
the amount of money paid by him to the Relief Department and has 
never returned such money to him: that he was a locomotive en¬ 
gineer at the time of bis discharge by tbe Philadelphia. Baltimore 
and Washington Railroad Company and had been such engineer 
from 1005 to 1913. Counsel for the plaintiff then offered in evi- 
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particular Company by which he was employed, there remained in 
him any right. or in the Company and the Relief Department ot 
the Company any liability to return to him the premiums paid into 
the Relief Department month by month under the terms of the con¬ 
tract, save only those infinitesimal and peculiar exceptions s|>eeiiicd 
under Sections 02 and 40 of the Regulations. 

Counsel for the defendants then read to the Court paragraphs 10 
and 17 of the separate answer of the defendant Philadelphia. Haiti- 
more and Washington Railroad Company and ottered to prove by 
said witness Van Roden the facts therein set forth, hut upon objec¬ 
tion bv counsel for the plaintiff, the Court excluded such testimony 
and counsel for the defendants reserved an exception upon the 
ground, among others, that such testimony would show that the 
funds which the plaintiff sought to recover in this proceeding, were 
held by one of the defendants as trustee for thousands of employees, 
who upon certain terms and conditions were entitled to he paid acci¬ 
dent and sick benefits therefrom. 

The witness Van Roden then testified that he could state the per¬ 
centage of employees of the defendants who were not members of the 
Relief Department at the date of the plaintiffs separation from the 
service, but when asked what such percentage was. counsel for the 
plaintiff objected and such objection was sustained by the Court, 
counsel for the defendants reserving an exception upon the ground 
that, such evidence was admissible to support the allegations of the 
defendants* answers and to controvert the allegations of the plain¬ 
tiffs bill to the effect that all employee* of the defendants were com- 
1 ndled and required to income members of such Relief Depart¬ 
ment. 

72 Counsel for the defendants thereupon rested and at the 

close of all of the evidence moved the Court to dismiss the 
bill as against both of the defendants on the ground that a Court of 
Equity had no power or jurisdiction to grant the relief prayed in 
the bill, because the plaintiff waa merely suing to recover certain 
moneys oil the strength of a contract in writing and, therefore, had a 
plain, adequate and complete remedy by an action at law, in view 
of the provisions of the District of Columbia ('ode providing the 
right to enforce discoveries and accountings in actions at law. Such 
motion was overruled by the Court and an exception noted. 

Counsel for the defendants thereupon moved the Court to dis¬ 
miss the case specifically as to the defendant Pennsylvania Railroad 
Company because upon all of the evidence in the ease 1 , as we.'l as 
upon the pleadings themselves, no cause of action against that de¬ 
fendant in any aspect, at law or in equity, had been made out, 
which motion was overruled by the Court and an exception noted. 

Counsel for the defendants then moved the Court to dismiss the 
case as to the defendant Philadelphia, Raltimore and W ashington 
Railroad Company upon the ground that upon all of the evidence, 
no cause of action under the contract had lx‘cn made out, calling the 
Court's attention specifically to the provisions of Sections 2, o, 0. 10, 
20. 2:1, 40, 42. 42 and 02 of the Regulations of the Relief Depart¬ 
ment, but such motion was also overruled by the* Court and an ex¬ 
ception noted. 
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ment Regulations appearing on page 17 of the original record and at 
the top of page 14 of the printed record, should read as follows, the 
words italicized below having been inadvertently omitted: 

“Should any other corporation or corporations, associated in in¬ 
terest with this Company, adopt or have adopted, regulations estalc 
lishing Relief Departments similar to the one hereby established, 
this Company shall have power to associate itself with such corpora¬ 
tion or corporations in the administration of the Relief Departments 
hereby and thereby established, when so authorized by the respective 
Boards of Directors of this and said corporation or corporations; and 
in such event there shall be but a single publication of the regulations 
so adopted, for all the Companies so associated, which shall be for 
and in the name of the Pennsylvania Railroad Company, and in ap¬ 
plying the said regulations to any other Company, and its employees, 
it shall be understood that such Company, its Board of Directors, 
officers and employes, and the members of its Relief Fund are re¬ 
ferred to instead of the Pennsylvania Railroad ( ompany . its direct¬ 
ors, officers and employes and the mem hers of its Relief land, as 
printed, excepting as to the number of members, to be chosen for the 
Advisory Committee, which shall bo tor each Company as shall be 
provided in the agreement relating thereto,” 

It is further agreed that a copy of this stipulation may be attached 
to each copv of the record. 

McKENNEY & FLANNERY. 

Attorneys for Appellants. 
LEVI H. DAVID, 

Attorney for'Appellee. 


[Endorsed:] No. 3166. In the Court of Appeals of the District 
of Columbia. Philadelphia, Baltimore and Washington Railroad 
Company et al., Appellants, vs. Arthur Campbell, Appellee. Addi¬ 
tion to Record per Stipulation of Counsel. Court of Appeals, District 
of Columbia. Filed Jul- 18. 1918. Henry W. Hodges, Clerk. 
McKenney & Flannerv, Washington, D. C., Ilibbs Building. 
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alleged to have been contributed by him to an Association 
designated as the “Pennsylvania Railroad Voluntary Relief 
Department ’ during the sixteen years or more that he had 
been in the employ of the Philadelphia, Baltimore and \\ ash- 
ington Railroad Company and during two or three months 
when he had been employed by the Pennsylvania Railroad 

Company. 

The case is similar to that of Vermillion vx. Philadelphia, 
Baltimore & Washington R. R. Co., 42 App. D. C., 579, to 
which we will refer hereinafter at considerable length, in the 
hope, and as we trust not vain expectation, of being able to 
demonstrate such error in appreciation of the terms of the 
written contract which underlies both cases, as will lead to the 
overruling of certain conclusions reached and announced by 
the Court in that case. As matter of particular difference 
between the two cases and possibly leading to different results 
in any event it should be noted that Vermillion's case came 
to this Court upon an appeal from a decree sustaining a 
demurrer to plaintiff's (Vermillion's) bill, while in the in¬ 
stant case the defendant companies filed separate answers 
raising issues of fact upon which testimony was offered on 
both sides, before the Equity Court entered its final decree 
requiring the defendant companies, and each of them, to 
return to the plaintiff the total amount contributed by him 
to the several Relief Funds, less only certain sums thereto¬ 
fore paid to him from the Philadelphia, Baltimore and Wash¬ 
ington R. R. Co.’s Relief Fund, as disablement benefits pre- 

viouslv accrued due. 

Statement of Facts. 

There is no dispute as to any material fact involved in the 
present case. The plaintiff first entered the sendee of the 
Philadelphia, Wilmington A* Baltimore Railroad Company 
as an engine cleaner in 1897, and continued in the employ 
of that company, and of its successor, the defendant Phila¬ 
delphia, Baltimore & Washington Railroad Company until 





a., discharged on November 23, 1913 (R., 54) exceDt 

for a short time in 1900 (R 55^ Q • v {* ' Cept 
an H nMO llol , bD )> and a 8 ai n for about two 

if , months in 1910, when he was employed by the 

e en an Pennsylvania Railroad Company (R 49) D ur 

Z t bl lh * philadel phiV Baltimore 

a.y ngton Co. he was promoted to fireman and later in 
19Jo to locomotive engineer (R., 54). 

Although the plaintiff entered the railroad service in 1897 
ie did not apply for membership in the “Relief Department”’ 
until 1-ebrnary 21, 1900, when he signed an application for 
membership in the Relief Department of the Philadelphia 

. llmingt , on and Baltimore R. R. Co. (R„ 41, 54-55). After 
leaving the service for a few weeks early in 1900 he re- 
entered such service in October 1900 and on October 26 

}, : f lgned a second application for membership i„ the 

Relief Department,” which was identical in form with the 
first application (R., 46, 55). 

On August 2, 1906, lie executed a supplemental applica- 
mn making a change in the amount of his monthly con¬ 
tributions to the Relief Fund, which entitled him to larger 
benefits (R., 47). h 

B* applying for membership in the Relief Department of 
Mie 1 hiladelphia, Wilmington & Baltimore R. R. Co and its 
successor Philadelphia, Baltimore & Washington R R Co 
the plaintiff agreed to be bound by the Regulations of those 
vehef Departments. A copy of such Regulations is filed as 
an exhibit to the plaintiffs bill and will be found in extemo 
m the printed record (R„ 6-35). A paragraph omitted from 
, 11011 d ol SIK 'h Regulations, as printed on page 14 of the 

Record, is supplied by a stipulation filed in this Court on 
July 18, 1918. 

Plaintiffs counsel admitted at the trial that the defend¬ 
ants’ answers correctly stated the amount of the plain¬ 
tiffs contributions to the various Relief Funds and the 
amount of benefits theretofore paid to him therefrom, 
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that is to say, from 1900 to 1913 the plaintiff contributed 
to the Relief Fund of the Philadelphia, Baltimore & Wash¬ 
ington Railroad Company the sum of $432.40, and during 
1910, while employed for a few weeks by the Pennsylvania 
Railroad Company, he contributed to the Relief Fund of 
that Company the sum of $7.50, or a total to the funds of 
$439.90. During the whole period of his employment he 
received in accident and sick benefits from the Relief Fund 
of the Philadelphia, Baltimore & Washington Railroad Com¬ 
pany the sum of $83.60 (R., 57). 

The final decree signed by the Court on January 2, 1918, 
ordered each defendant to pay the plaintiff the sum of 
$356.30, being the difference between his total contributions 
of $439.90 to both funds and the aggregate of the sick and 
accident benefits, amounting to $83.60, paid to him by the 
Philadelphia, Baltimore A Washington Railroad Company 
(R., 51) during the course of his employment by that Com¬ 
pany. 


Character of Action. 

The action is in equity, ostensibly to obtain an accounting 
and discovery, and, presumably ba-ed upon the results which 
may be shown by such an accounting and discovery for a 
decree requiring ‘‘the defendants and or each of them, as the 
court may determine*' * * * to pay over to this plain¬ 

tiff any and all sums of money which have been paid bv him, 
in any manner, to the said Relief Department (“The Penn¬ 
sylvania Railroad Voluntary Relief Department), with in¬ 
terest thereon at the rate of six per centum (6%) per annum’’ 
(R., 4, 5). ... 

In substance and in truth the cause of action as stated in 
the body of the bill, if any cause of action is thereby really 
stated, is to recover moneys on the strength of a contract in 
writing which is relied upon by plaintiff, which moneys 
had been wrongfully withheld. As such, and particularly 
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The ‘‘Description of the Method of Association in Joint 
Administration of the Relief Departments of the’’ associated 
companies set forth in the preamble of the Regulations 
(R., 7) declares that the several companies “having each 
adopted a Relief Department similar in plan to that adopted 
by the Pennsylvania Railroad Company, as in the Regula¬ 
tions hereinafter printed, and being associated in interest 
with that Company, have associated themselves in the admin¬ 
istration of their several Relief Departments with the said 
Pennsylvania Railroad Company by agreement in the fol¬ 
lowing form;"—(R. 7), (italics supplied). 

“* * * in order to secure uniformitv as well 

as economy in operation and management, that there 
should l>e a substantial identity of persons in “the 
principal control of the said relief plans respectively, 
and particularly’ that one Joint Advisory Committee 
should stand for and represent respectively" the sev¬ 
eral parties to the agreement * * *. 

“Second. That a Joint Advisory Committee pos¬ 
sessed with all the powers of the several Advisory 
Committees provided for in the plans of said corpora¬ 
tions, parties hereto, shall be constituted as follows 
* * * 

“By the contributing employees of the Pennsyl¬ 
vania Railroad Division of the Pennsylvania Rail- 

road, from among themselves, one member; (R., 8) 

* * * 

• 

“By the contributing employees of the Philadel¬ 
phia, Wilmington & Baltimore Railroad Company, 
from among tbemseh’es, one member; (R., 9) * * *, 

“Third. That nothing herein contained shall l>c 
held to alter or modify any part of the existing Organ¬ 
ization and Regulations of the several parties hereto, 
save in so far as is expressed herein or may be neces¬ 
sary to carry out the true purpose and intent hereof; 
nor to make any party hereto, chargeable for the col¬ 
lection of moneys on t>ehalf of the employees, mem¬ 
bers of the respective Relief Funds, or liable for the 
benefits payable to such employees, of any other party 
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Among the “Regulations’' of interest here are the follow¬ 
ing: 

“3. The objeet of this Department is the establish¬ 
ment and management of a Fund to be known as 
‘The Relief Fund/ for the payment of definite 
amounts to employees contributing to the Fund, who 
under the regulations shall be entitled thereto, when 
they are disabled by accident or sickness, and in the 
event of their death, to the relatives or other benefi¬ 
ciaries specified in the applications of such em¬ 
ployees. 

“4. The Relief Fund, from which the proposed 
benefits are to be paid, will be formed by voluntary 
contributions from employees; appropriations, when 
necessary to make up any deficit by the Company; 
and income or profit derived from investments of the 
moneys of the Fund and such gifts or legacies as may 
be made to the Company for the use of the fund. 

“o. The Company will take general charge of the 
Department; guarantee the fulfillment of the obliga¬ 
tions assumed by it in conformity with the regula¬ 
tions from timq to time established; take charge of 
the funds, and be responsible for their safekeeping; 
supply the necessary facilities for conducting the 
business of the Department and pay all the operating 
expenses thereof. 

“(>. There shall be an Advisory Committee consti¬ 
tuted as follows (R., 13) : 

***** * * 

“Should any other corporation or corporations, as¬ 
sociated in interest with this company, adopt or have 
adopted, regulations establishing Relief Departments 
similar to the one hereby established, this company 
shall have power to associate itself with such corpora¬ 
tion or corporations in the administration of the Re¬ 
lief Departments hereby and thereby established, 
when so authorized by the respective Boards of Di¬ 
rectors of this and said corporation or corporations; 
and in such event there shall be but a single public¬ 
ation of the regulations so adopted, for all the Com¬ 
panies so associated, which shall be for and in the 
name of the Pennsylvania Railroad Company, and in 
applying the said regulations to any other company, 
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in either of those associated in administration there¬ 
with (R., 10). 

******* 

‘‘10. There shall he five classes which employees 
may become members, to he determined by their 
regular monthly pay or usual earnings in a month, as 
follows: 

******* 

“17. No employee will be required to become a 
member of the Relief Fund. 

“Any employee not over forty-five years of age 
may, upon passing a satisfactory physical examina¬ 
tion, become a member in the class which his pay 
entitles him to enter or any lower class. 

******* 

“Any member may, upon passing a satisfactory 
ph ysical examination, change to a class higher than 
that in which he is contributing, if not higher than 
that determined by his pay, or, without such examina¬ 
tion, to any lower class. * * * (R., 17.) 

“19. Any member mav withdraw from the Relief 

%j 

Fund at the end of any month on giving notice on or 
before the twenty-fifth day of such month on the pre¬ 
scribed form, which can be obtained from the person 
under whom he is directly employed. The obliga¬ 
tions and rights in connection with the Fund, of mem¬ 
bers giving such notice, shall cease at the close of the 
month in which the notice is given, and no contribu¬ 
tion shall be made by any such withdrawing member 
for the succeeding month. 

“20. In indicating the relations to the Company’s 
service of employees relieved of employment and pay 
therein, the following terms shall be used: 

“ ‘Left Service’ for those who have resigned, or 
have been relieved or discharged; 

“ ‘Furloughed’ for those temporarily relieved with¬ 
out fault on their part; 

“ ‘Suspended’ for those temporarily relieved as a 
penalty for offences; 

“ ‘Retired’ for those retired from active service, with 
Superannuation allowance. 




rasrL % XT: 

in7orm n cii , tionf r ‘ han m ° ntha ’ under the 

return'Vo^Ilv at* 1 " 11 kT* Un , less the memb er shall 
ieturn to duty at or before the expiration of <?uoh 

pcnod or upon recovery from disability then existing 

22. Participation in the benefits of the Relief 
fund must be based upon an application bv the pro- 
pised member, in the form prescribed in Regulation 
- o. 23, approved by the Superintendent of the Relief 
Department, and upon a certificate of membership 
issued by him to the applicant. P 

‘'23; Applications for membership shall be in the 
following form: 


(For application form in full, identical for each of the 

several companies with exception of the several headings see 
Ft., pp. 19 and 20.) 


In connection with the contents in general of the form of 
application for membership in the “Relief Fund” we ask 
special consideration of the following paragraph thereof, 
which appears in the forms executed by plaintiff (R., 20, 43)! 

“I also agree, That any untrue or fraudulent state¬ 
ment made by me to the Medical Examiner, or anv 
concealment of facts in this application, or resigna¬ 
tion from the service of the said Company or my 
being relieved from employment and pay therein at 
the pleasure of the Company or its proper officers, 
shall forfeit my membership in the aforesaid Relief 
Fund and all benefits, rights or equities arizing there¬ 
from, excepting that my leaving the service shall not 
(in the absence of any of the other foregoing causes 
of forfeiture) deprive me of any benefits to the pay¬ 
ment of which I shall have previously become entitled 
by reason of accident or sickness occurring ivhile in 
the service.” (Italics supplied.) 



“24. When a member of the Relief Fund of either 
of the Companies which may be for the time being 
associated in the joint administration of their Relief 
Departments, shall be permanently transferred to the 
service of any other of those Companies, his member¬ 
ship shall bv virtue thereof be transferred to the 
Relief Fund of such other Company, and his appli¬ 
cation and agreement as a member of the Relief Fund 
of the Company from whose service he is transferred 
shall thereupon become binding between such mem¬ 
ber and the Company to whose service he is trans¬ 
ferred. 

“20. Payment of benefit on account of death of a 
member shall be made in the following order: 

“First. To the beneficiary or beneficiaries desig¬ 
nated in the member’s principal application, or subse¬ 
quently in the prescribed form, whose designation 
shall have been approved by the Superintendent of 
the Relief Department, and, where there are more 
than one such beneficiary, in equal shares, unless 

otherwise specified. * * * 

* * * * * * * 

“31. The word ‘contribution’ wherever used herein 
shall be held to mean such portion of wages or bene¬ 
fits. or cash payments in lieu thereof, as a member 
shall have agreed in his application shall be applied 
for the purpose of securing to him the right to benefits 
from tbe Relief Fund, and the words ‘contributors,’ 
‘contributing employees’ and like words and phrases 
are descriptive of employees so contributing. 

“32. Contributions shall be made monthly in ad¬ 
vance. at the following rates. For the first class, 
seventy-five cents per month; for the second class, 
twice as much ($1.50); for the third class, three 
times as much ($2.25) ; for the fourth class, four 
times as much ($3.00) ; and for the fifth class, five 
times as much as for the first ($3.75).” (R., 24.) 

“40. * * * When a member leaves the service 

who is not at the time suffering from disability which 
entitles him to benefits, there shall be returned to him 
so much of his last contribution as covers the part of 
the month succeeding and including the date on 
which he leaves the serv ice, for which lie must give a 
receipt in the prescribed form.” (R., 25.) 



Section 42 of the “Regulations” fR nn os 971 a 
and limits the “Benefits” to which Lmbers'in't'he W " 
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details as to dates, amount of contributions paid in to its 
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fund (R., 36, 37, 38, 39) and the amounts paid to plaintiff 
from time to time in course of such membership by way of 
accident and sickness benefits (R., 39) is admitted and it i? 
averred therein that on or about November 23, 1913, defend¬ 
ant bad been dismissed from its service because of bis bad 
record therein (R., 38). It is expressly denied that under 
the provisions of the contract of membership plaintiff was 
or is entitled to have returned to him all or any of the 
moneys which admittedly be bad contributed to the Relief 
Funds of the defendant companies, and which in accordance 
with the terms of bis “voluntary application and contract, ’ 
bad been “deducted from his wages (R., 38), and by way 
of further answer to plaintiffs’ bill of complaint it is averred: 

“That when the plaintiff became a member of the 
Relief Fund and entered into the Relief Department 
contract, consisting of the aforesaid original Certifi¬ 
cate of Membership with Book of Regulations * * * 
be entered into a contract not only with this defend¬ 
ant but also with the thousands of railroad employees 
who were also members of said Relief F und, and this 
defendant holds or has held the plaintiff's contribu¬ 
tions not as trustee for the plaintiff alone, but as trus¬ 
tee for thousands of members of said Relief F\ind, and 
the beneficiaries of and persons dependent upon such 
members. There are now nearly 125,000 members of 
various Relief Founds, which are administered jointly 
by the said Pennsylvania Railroad Voluntary Relief 
Department, and if such Relief Department contract 
should be construed to mean that the defendant must 
return to members leaving the service for any cause 
such contributions as may have been made by such 
members, this defendant and the numerous members 
of said Relief Funds, to whom said contributions be¬ 
long as trustee and as cestuis que trustent , respectively, 
would be thereby deprived of their property without 
due process of law, and contrary to the rights of said 
parties under the Constitution of the United States. 

“17. Further answering said bill, this defendant 
savs that during the period of the plaintiff s member¬ 
ship covering the years 1900 to 1913, inclusi\e, the 
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E^:ent3 0 r mCntS ° f Sni<1 Mief Department 

“Receipts. 

“C o n t r i b u tions by 

“c3 n t b ribu'tions 'by $20,894,869.35 

companies account 
of Company Relief. $ 4.40 

Deficiencies paid by 

“OnZF an ' eS v. "09,768.88 

< >pera ting Expenses 

paid by Companies.., 3,301,089.45 
Interest on Invest¬ 
ments and Monthly 

Balances . 971,441.96 

Donations . 3,101.04 

- 4,985,465.73 

> “$25,880,335.08 

u U Disbursements. 

•••• .$20,703,505.53 

Dpeiating Expenses 

paid by Companies 3,301,089.45 

--$24,004,594.98 

As shown by the foregoing figure* most of ti, 0 
fund out of which benefits are r^udt meiX s fs d 
from the contributions of member " ^ that if 
said Relief Department should be obliged to return to 
niembcrs leaving the sendee all contributions made 
7 • the ? 1 . ^ urm ^ fhe period of their membership a* 

b “ without ‘fund P ntiffS b , m ’, Said Department would 
<1 pi i * to pay the benefi ‘s provided for in 
.aid Rehef Department contract, and the Department 

,"i,°p U f d _ tie ohi.'ged to discontinue its operations, with 
ar-reaehing result indicated in paragraph 16 of 
this answer. (R. ? 39 ? 40 ) 1 & 1 1D 01 

Plaintiff’s original application for membership i„ the Re¬ 
bel bund addressed to “Philadelphia, Wilmington & Balti- 
more Railroad Company Relief Department” alone (R„ 41- 
43) and his Supplementary Application, addressed to Phila- 








delphia, Baltimore & Washington Railroad Company Relief 
Department alone (R., 47), as well as the Certificate of Mem¬ 
bership in the Relief Fund itself (R., 4(3), eaoh indicates his 
relation to the Relief Fund of the latter company alone, and 
the contractual basis upon which he was admitted into such 
membership and for the period ol more than twel\e }ears 

enjoyed its protection and benefits. 

The separate answer of defendant Pennsylvania Railroad 
Company differs from that of its codefendant only in the 
averment that plaintiff by reason of transfer in service, be¬ 
came its employee on or about February 21, 1910, and re¬ 
mained so until on or about May 1, 1910, and was a member 
of its Relief Department between such dates by virtue of “the 
provisions of section 24 of the Book of Regulations forming 
part of the contract of plaintiff with the Relief Department 
of the Philadelphia, Baltimore A Washington Railroad Com¬ 
pany” (R.. 49) ; that during that period he had contributed 
in all to its Relief Fund “at the rate of *3.75 per month, the 
total sum of *7.50 * * * being all that fell due during 

the total time he was employed by it (R., 50). 


The Trial. 

On the trial defendant offered to prove in brief outline 
“(he general operations ol the Relict Department and the 
construction which, during a long period of years, the parties 
themselves had placed upon the terms of the written con¬ 
tract. particularly “that at no time until (before) the de¬ 
cision of the Court of Appeals in the Vermillion Case (42 
App. 1>. C., 579) had it ever l>een thought or contended that 
when a member left the service of the (R., 55) particular 
company by which he was employed, there remained in him 
any right, or in the Company and the Relief Department of 
the Company any liability to return to him the piemiums 
paid into the (such) Relief Department month by month 
under the terms of the contract, save only those infinitesimal 
and peculiar exceptions specified under Sections (32 and 40 


The defend “t also offered to prove 

answer of the PhTT? ! m 1>aragra P hs 16 and 17 of the 
Railroad r 1 11 adelphla ’ Baltimore and Washington 
Railroad Company above set forth, but both such offers 

to such 2 y the leamed ‘ rial jus,ice ’ and exceptions 
O sud, action were appropriately reserved (R., 56), as were 

on nael e 5fi ePt T^ t0 r 0 n er rUJmgs of the Court appearing 
P a 8^ ob and 5/ of the record. 

The Decree. 

R.V its decree the trial court directed recovery from both 
defendants, naming each, and also from the Pennsylvania 
Ra. road Company "os Trustee of and for the Relief Fund 
IkeRennsylrama Radroad Voluntary Relief Department» 
(''Inch it never was, there being no evidence whatever tend¬ 
ing to prove any such trusteeship) the sum of $356.30 being 

Jw Re Tr ! he . agg f gate sum P«id by the plaintiff into 
. < d Rel ef Fund after the deduction of the amount received 

the plaintiff for disablement benefits” (there being no evi¬ 
dence whatever tending to support the finding of such pav- 

Voh ntnr R T fn*' FU “ d ° f the P -naylvania Railroad 
\ oluntary Relief Department,) ‘‘with interest thereon from 

.November 23, 1914, at the rate of 6 per centum per annum 
until paid, and costs (R., 51). F 

Supersedeas bonds in the sum of $600 were required and 
given in case of each of the defendants (R., 51). 


ASSIGNMENTS OP ERROR. 

1. In excluding the testimony of the witness Van Roden 
concerning the operations of the “Pennsylvania Railroad 
' oluntary Relief Department’’; 

2. In excluding testimony offered by the defendants to 
pio\e the facts alleged in paragraphs 16 and 17 of the sepa- 
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rate answer of the defendant, Philadelphia, Baltimore and 
Washington Railroad Company ; 

in overruling the defendant’s motion to dismiss the hill 
as to l*>th defendants for want of equity; 

4 . In overruling the motion to dismiss the hill as to the 
defendant Pennsylvania Railroad Company; 

5 in overruling the motion to dismiss the hill as to the de¬ 
fendant Philadelphia, Baltimore and Washington Railroad 
Company; 

0 . In requiring both defendants, by the final decree in 
the cause, to pav over to the plaintiff the sum of money 
therein stated, namely, $356.30, with interest thereon from 

Novemlier 23, 1914. 


ARGUMENT. 

Assignments Nos. 1 and 2 relate to rulings of the lower 
court upon matters of evidence and they will he touched upon 
after the argument of the main question raised in different 
forms by assignments Nos. 11, 4 and 5, which is as to the right 
of the plaintiff to recover from the defendants, and from 
each of them, the total sum contributed by him to the Relief 
Fund during the thirteen years or more he was in the Rail¬ 
road Service, after deducting the money already received by 
him from the defendant Philadelphia, Baltimore & Wash¬ 
ington Railroad Company on account of accident and sick 
benefits. 

In considering the principal question, a careful examina¬ 
tion and analysis of the contract between the parties, consist¬ 
ing of the plaintiff s application for membership in the Relief 
Department, the Department's Regulations, to which the ap¬ 
plication expressly refers, and the formal acceptance or ap- 
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proval of the application by the Superintendent or Assistant 
superintendent of the Department is essential. 

In the lower court, the learned trial justice, without ex¬ 
pressing any individual view as to the merits of the defense, 
stated that he felt bound under the opinion of this Court in 

the \ ermillion Case (42 App. D. C., 579) to enter a decree in 
favor of the plaintiff. 


Plaintiff’s Application for Membership. 

In the applications dated February 21, 1900, and October 
26, 1900, the former being printed in full (R., 41-46) and 
the latter being identical in form therewith (R., 46), ad¬ 
dressed to the Superintendent of the Relief Department, 
the plaintiff, Arthur Campbell, recites the fact that he is 
employed by the Philadelphia, 'Wilmington & Baltimore 
Railroad Company and by reason of such employment applies 
for membership in the Relief Fund and 

“consent and agree to be bound by the Regulations 
ot the Relief Department of the said Company as 
contained in the book of said Regulations, approved 
bv the Board of Directors, which I have read or have 
had read to me, and by any other Regulations of the 
said Department hereafter adopted and bv the provi¬ 
sions of any agreement or agreements made by the said 
Company with any other corporation or corpora¬ 
tions associating in administration of their respective 
Relief Departments, in accordance with said book of 
Regulations” ( R., 41-42). 

The plaintiff further agreed that— 

“the said Company, by its proper agents, and in the 
manner provided in said Regulations, shall apply as 
a voluntary contribution from any wages earned by 
me under said employment, or from benefits that may 
hereafter become payable to me, at the rate of one 
dollar and fifty cents per month, for the purpose of 
securing the benefits provided for in the Regulations ” 
etc. (R., 42). 


After designating his mother as beneficiary of the death 
benefit, the plaintiff further agreed that— 

“this application, when approved by the Superintend¬ 
ent of the Relief Department, shall make me a mem¬ 
ber of the Relief Fund on and from the date upon 
which by the provisions of the Regulations and the 
terms of this application, it takes effect and shall 
constitute a contract between myself and thfi said 
Company, and that the terms of this application and 
the Regulations of said Department shall, during my 
membership, be a part of the conditions of my em¬ 
ployment by the Company, and that the same shall 
not be avoided bv any change m the character of niv 
service, or locality where rendered, while in such em¬ 
ployment, nor by any change in the amounts applica¬ 
ble'from mv wages to the Rebel Itund, which 1 may 
hereafter consent to, and that the agreement that the 
above-named amounts shall 1 k> appropriated from my 
wages shall apply also to any other amounts arising 
from changes made as aforesaid and shall constitute 
an appropriation and assignment in advance, to the 
said Company in trust, for the purposes of the Relief 
Fund of such portions of my wages, which assign¬ 
ment shall have precedence over any other assign¬ 
ment by me of my wages, or of any; claim upon them 
on account of liabilities incurred by me (K., •*->• 
(Italics supplied.) 

In the Vermillion case, this Court seems to have decided 
that all contributions paid to the Relief Fund by an em¬ 
ployee under the contract of membership, were to be re¬ 
turned to such employee upon his leaving the service or 
withdrawing from membership, first deducting any accident 
and sick benefits which may have been paid to him, but it 
will be noted that there is nothing in this application (or, 
as we will see in a moment, in the Regulations themselves) 
which provides for the return of such contribution. If such 
a construction were correct and the contributions, which are 
to be made at the rate of from 7oc. to $3. i5 per month, weie 
subject to be returned to the contributors, it would be difficult 
to say how the Relief Department would obtain the funds 
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which would be needed to discharge death benefits of from 
$250.00 to $1,250.00 in case of death of a contributor or 
e\en the funds to pay sick and accident benefits at the rate 

of from 50c. to $2.50 per day to the injured ones of its many 
members. 


1 he applications in this case not only do not provide for 
the return of* the contributions to the plaintiff but on the 
contrary expressly state that the plaintiff makes the volun¬ 
tary contribution from his wages at the rate of $1.50 per 
month, “for the purpose of securing the benefits provided for 
in the Regulations.” In other words, the plaintiff pays the 
$1.50 per month for insurance protection. The monthly 
contribution is in this respect analogous to the premium 
which is paid on an ordinary health and accident policy. 
An accident insurance company could not continue in busi¬ 
ness very long, if it should return to all policy holders all 
premiums paid after deducting any benefits which the policy 
holder may have received. In such case whence would arise 
the fund from which to pay the accident and death claims? 

In order that there might be no mistake about the em¬ 
ployees’ contribution to the Relief Fund being a complete 
transfer or payment and not merely a temporary loan to the 
fund, the application expressly declares that the amounts 
appropriated from the applicant’s wages “shall constitute 
an appropriation and assignment in advance, to the said 
Company in trust, for the purposes of the Relief Fund,” of 
such portions of the applicant’s wages (H., 42). 

In one of the concluding paragraphs of the application, 
plaintiff further agreed 


“That any untrue or fraudulent statement made by 
me to the Medical Examiner, or any concealment of 
facts in this application or resignation from the 
service of said Company or my being relieved from 
employment and pay therein at the pleasure of the 
Company or its proper officers, shall forfeit my mem- 
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bership in the aforesaid Relief Fund and all bene¬ 
fits, rights or equities arising therefrom, excepting that 
my leaving the service shall not (in the absence of any 
of the other foregoing causes of forfeiture) deprive 
me of any benefits to the payment of which I shall 
have previously become entitled by reason of accident 
or sickness occurring while in the service*' (R., 43). 
(Italics supplied.) 

There appears to he no ambiguity in this paragraph. 

Plaintiff was discharged from the service of the Company 
on November 23, 1913. He was “relieved from employment 
and pay therein at the pleasure of the Company or its proper 
officers*’ on that date and, as expressly agreed in and by his 
said application, he thereupon forfeited his membership in 
the relief fund as well as all benefits, rights or equities aris¬ 
ing therefrom, except benefits, if any, to the payment of 
which he may have previously become entitled by reason 
of accident or sickness occurring while in the service. This 
phrase in the application constituting the initial step in the 
contractual relation l>etween the parties certainly does not 
contemplate the return of contributions to a member, whose 
membership has ceased by reason of his discharge from the 
service of the Company. 

Regulations Relating to Organization of the Relief 

Department. 

The contract between the plaintiff and the Company by 
which he was employed became complete when the plaintiff's 
application for membership was formally approved bv the 
Assistant Superintendent of the Relief Department ot the 
Philadelphia, Wilmington and Baltimore R. R. Co. the form 
of such approval being found in the Record a.t page 43. 

As stated in the application, the Regulations of the Relief 
Department form a part of the contract between the plaintiff 
and the Railroad Company and a copy of such regulations 
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is attached as an exhibit to plaintiff’s bill, the same being 
printed in full in the record (R., 6-3o). The Book of Regu¬ 
lations recites the agreement between various Railroad Com¬ 
panies showing how the “Pennsylvania Railroad Voluntary 
Relief Department” was organized and is administered and 
prescribes the rights and liabilities of the Companies unit¬ 
ing in the administration of such “Department” as well as 
the rights and liabilities of employees of the several Com¬ 
panies who may become “members of the Relief Fund” of 
any of the several Companies forming such “Voluntary Re¬ 
lief Department.” 

The agreement between the Companies demonstrates be¬ 
yond peradventure that each Company retains and sepa¬ 
rately maintains its own Relief Department, but “it has been 
deemed wise, in order to secure uniformity as well as econ¬ 
omy in operation and management that there should be a 
substantial identity of persons in the principal control of 
the said relief plans respectively” (R., 8). 

“Fifth. That for convenience of designation, the 
joint operations of the said Relief Departments shall 
lie conducted under the title of The Pennsylvania 
Railroad Voluntary Relief Department;’ all applica¬ 
tions by employees, and the agreements therein made 
being, however, to and with the Company in whose 
service the applicant shall be” (R., 9-10). 

Passing to the Regulations themselves, we find that the 
object of the Relief Department is described in Section 3 
thereof as follows: 

“3. The object of this Department is the establish¬ 
ment and management of a Fund to be known as- 
The Relief Fund’ for the payment of definite 
amounts to employees contributing to the Fund, who 
under the regulations shall be entitled thereto, when 
they are disabled by accident or sickness, and in the 
event of their death, to the relatives or other bene¬ 
ficiaries specified in the applications of such em¬ 
ployees” (R., 13). 
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and the Relief Fund is described as: 

‘*4. The Relief Fund, from which the proposed 
benefits are to be paid, will be formed by voluntary 
contributions from employees; appropriations, when 
necessary to make up any deficit by the Company; 
and income or profit derived from investments of the 
moneys of the Fund and such gifts or legacies as may 
be made to the Company for the use of the Fund’’ 
(R., 13). 

The employing company’s responsibility is thus set forth: 

“o. The Company will‘take general charge of the 
Department; guarantee the fulfillment of the obliga¬ 
tions assumed by it in conformity with the regula¬ 
tions from time to time established; take charge of 
the funds, and be responsible for their safekeeping; 
supply the necessary facilities for conducting the 
business of the Department and pay all the operating 
expenses thereof” (R., 13). 

After providing for the organization of a Joint Advisory 
Committee, composed of certain officers, and contributing 
members, employees of the several component companies, 
very specific language is used in the twelfth paragraph of 
Section G of the Regulations showing how the Relief Depart¬ 
ment of each Company is to be kept separate and distinct, 
although united for purposes of administration. As an im¬ 
portant phrase was omitted from this paragraph when the 
Record was printed, the Court’s attention is especially di¬ 
rected to the stipulation of counsel filed herein on July 18, 
1918, where such paragraph is correctly printed as an addi¬ 
tion to the Record, as follows: 

“Should any other corporation or corporations, as¬ 
sociated in interest with this Company, adopt or have 
adopted, regulations establishing Relief Departments 
similar to the one hereby established, this Company 
shall have power to associate itself with such corpora¬ 
tion or corporations in the administration of the Re¬ 
lief Departments hereby and thereby established, when 

t 
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soauthorized by the respective Boards of Directors of 

event n there d shalf°hf h 1 ! ° r c ? r P. oratio 1 ns ; and in such 
, mere shall be but a single publication of thp 

dated 1 ' whip? a , <J °P te . d ’ f . or a11 ‘he Companies so asso¬ 
ciated, which shall be for and in the name of the 

ennsylvania Railroad Company, and in applvinu 

the said regulations to any other Company and its 

V‘tTT’ /VP 8 ' 1 be ullderstood ‘hat such ^Company 
>ts Board of Directors, officers and employees and the 

members of its Relief Fund are referred to ir7ejof 

ccrs P anT y JmT a Rmlroa , d Company, its directors, affi¬ 
le employees and the members of its Relief 

Fund as printed, excepting as to the number of mem- 
, er ': *° he chosen for the Advisory Committee, which 
shall be for each Company as shall be provided in the 
agreement relating thereto.” P lne 


In view of the language thus quoted, as well as the above 
quotation from plaintiff’s application for membership it 
wou d seem to be plain that the lower court committed error 
m requiring both or either the Pennsylvania Railroad Com- 
pany and/or the Philadelphia, Baltimore & Washington 
ailroad Company to return all contributions less benefits 
paid to plaintiff. At most, if any liability to account and 
make refund does exist, which, in view of the terms of the 
contract we strenuously deny, it rests alone upon that Com¬ 
pany by which the plaintiff was employed at the time of his 
discharge, namely, the Philadelphia, Baltimore & Washing¬ 
ton Railroad Company. At the time of his discharge the 
plaintiff was not an employee of the Pennsylvania Railroad 
Company, was not a member of the Relief Department of 
that Company and had no contractual relations with that 
Company, but was an employee of and a member of the 
Relief Department of the Philadelphia, Baltimore it Wash¬ 
ington Railroad Company solely. For convenience and pur¬ 
poses of economy the. Relief Department of the Philadelphia, 
Baltimore & Washington Railroad Company was being ad¬ 
ministered by a Joint Association designated as the ‘‘Penn¬ 
sylvania Railroad Voluntary Relief Department,” but not 
4s 


26 


bv the Pennsylvania Railroad Company or by the Relief 
Department of the Pennsylvania Railroad Company. 


The final decree provides that the plaintiff “do recover of 
and from the defendants Philadelphia, Baltimore & \\ ash- 
ington Railroad Company, Corporation, and Pennsylvania 
Railroad Company, Corporation, and from the latter defend¬ 
ant a# trustee oj and for the Relief h and oj the Pennsylvania 
Railroad I 'oluntavy Relief Department" the sum of $650.30 
(R., 51). 

The phrase italicized was no doubt inserted by the lower 
court because of expressions contained in the opinion of this 
court in the Vermillion case, especially the expression in 
such opinion that “these contributions had passed into the 
trust fund and were held by the Pennsylvania Railroad Com- 
jHiny as trustee.*’ Such phrase was probably used in the 
opinion in the Vermillion case because of the following 
provision in Section 10 of the Regulations: 


“10. The moneys received for the Relief Fund 
shall be held by the ('outpuny in trust for the Relief 
Department. The Advisory Committee shall direct 
the investment, and any changes therein, of money 
which is not required to be kept on hand for current 
use. 

“The Company being the Trustee and Guarantor 
of the Fund, the investments shall be in such securi¬ 
ties as shall have been approved by the Board of 
Directors, and shall be in the name of the Company, 
‘in trust for the Relief Department* ” (R., 15). 


But Section 10 should be read in connection with the 
twelfth paragraph of Section 6, quoted above from the stip¬ 
ulation tiled herein on July 18, 1918, from which it appears 
that in applying the Regulations to an employee of the 
Philadelphia, Baltimore & Washington Railroad Company, 
the word “Company” in Section 10 refers to the Philadel¬ 
phia . Baltimore & Washington Railroad Company and not 
to the Pennsylvania Railroad Company. 
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It would seem that the bill should have been dismissed 
at least as to the Pennsylvania Railroad Company, which 
had no contractual relations whatever with the plaintiff at 
tno time of his discharge. 

Regulations Relating to Contract Relation Between Plaintiff 

and Philadelphia, Baltimore and Washington Railroad 

Company. 

I nder Section 1/ of the Regulations no employee is re- 
quired to become a member of the Relief Fund," but any 
employee not over 45 years old may, upon passing a satis¬ 
factory physical examination, become a member b? first 
signing one of the forms of application required by Sections 
22 and 23 which has already been described above and com¬ 
mented upon at some length, as constituting a part of the 
contract between tlie parties. 

Section 19 provides that any member may withdraw from 
the relief fund at the end of any month on giving due notice 
and that “the obligations and rights in connection with the 
fund, of members giving such notice, shall cease at the close 
of the month for which the notice is given/’ there being no 
provision for a return of contributions to the emplovee so 
withdrawing from membership. 

Section 32 requires contributions to 1* paid in advance 
and Section 33 provides for the refunding of such portion 
of a month's contribution paid in advance, as covered the 
portion of the month subsequent to the date when the em¬ 
ployee left the service of the Company and thereby ceased to 
he a member of the Relief Fund. 

1 he only other pertinent section referring to return of 

contributions to a member is Section 62, which reads as fol¬ 
lows: 

*“62. The responsibility of the Relief Department 
to any member, and his membership, shall end when 
lie ceases to be employed by the Company, volun¬ 
tarily or otherwise, excepting as to rights and obliga- 
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tions on account of disability from accident or sick¬ 
ness occurring and reported while in the service and 
death directly due to such accident or sickness and oc¬ 
curring during the disability arising therefrom, and 
as to such return of contribution as the member may 
he entitled to, and as to Superannuation allowance 
and the conditions relating thereto” (R., 3*2). 

In the opinion of this court on the motion for a rehearing 
in the Vermillion case, Section *40 of the Regulations is 
quoted with the following comment: 

“This Section is relied on as forfeiting the right to 
a demand for the return of the amount deducted from 
the monthly wages of a member upon his retirement 
from the service under any circumstances. 

“We do not regard this as a forfeiture of the 
amount deducted from a member’s wages during the 
time of his membership. It is too ambiguous to war¬ 
rant such a construction. 

“We think it apparent that Section 02, quoted in 
the former opinion, governs the responsibility of the 
trustee of the Relief Department, and creates a lia¬ 
bility to return such contributions as may have been 
made by a member who leaves the service of the Rail¬ 
way Company for any cause. This return is to be 
made after deducting such sums as may have been 
paid to the member during his service for any other 
purposes contained in the Relief Contract (4*2 App. 
I). C., 587). 

But it is respectfully submitted that no question as to for¬ 
feiting a right to demand return of contributions is here 
involved, because no claim of such right can arise under 
Section 82, or indeed under any other provision of the con¬ 
tract, except with respect to negligible amounts covering that 
portion of a month, where the employee has paid in advance 
for the entire month and leaves the service before the end 
of such month (Sec. 40, R., 25). That is to say, “such 
return of contribution as the member may he entitled to” 
under Section 62, refers to the return of contribution for a 
portion of a month under circumstances set forth in one 
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;;:;;' h 7 °, f .'T ti<mS 3 !.’ 4 ,°’ 41 > 49 or 57 of the Regulations, 
none of which are applicable here. 

It is respectfully submitted that the terms of the written 
contract upon which plaintiff necessarily relies to sustain 
his supposed cause of action, when considered in the light 
of well and long established rules governing the construes 
don of written instruments, will not support the conclusions 
seemingly reached and the judgment of this court as an¬ 
nounced m the Vermillion Case (win supra) and conse¬ 
quently that case as reported should lie overruled. 

First and Second Assignments of Error. 

t 

The above provisions of the written contract would appear 
to be unambiguous and, prior to the Vermillion Case em¬ 
ployees leaving or separated from company service seemingly 
did not consider that under its terms they were entitled to 
demand a return of their “contributions” to the company’s 
Relief Fund, but as this honorable court seemingly indicated 
by its opinion in that case, that there was some room for mis¬ 
understanding as to what the parties to the contract intended 
by its terms it appeared to us desirable and proper to offer 
oral testimony in the court below to explain the organization 
administration and operations of the Pennsylvania Railroad 

A oluntary Relief Department as they had been long con- 
ducted under that writing. 

W ith this end in view, defendants produced J. C. Van 
Roden, who testified that he had been connected with that 
Department for over thirty years, and he was asked to 
briefly but clearly outline the general operations of this 
Relief Department.” Plaintiff objected and the objection 
being sustained, counsel for the defendants noted an ex- ’ 
ception on the ground that such testimony would throw 
light upon the meaning of various portions of the Relief De¬ 
partment contract and Regulations, which were misstated or 
misconstrued in the averments of plaintiff’s bill and further 
that the answer of the witness would tend to show the con- 
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struction which tlie parties themselves had placed upon the 
contract through a long period of years (R., 55-56). 

Counsel for the defendants also read to the court para¬ 
graphs 16 and 17 of the separate answer of the Philadelphia, 
Baltimore & Washington Railroad Company and offered to 
prove by testimony of the witness Van Roden the truth of 
the facts therein alleged, but an objection by plaintiff’s coun¬ 
sel to such testimony was sustained by the court and an ex¬ 
ception noted. 

In such paragraph 16, of the defendant’s answer, it is 
alleged that when the plaintiff entered into the Relief De¬ 
partment contract, he entered into a contract not only with 
the defendant, Philadelphia, Baltimore & Washington Rail¬ 
road Company, but also with thousands of railroad em¬ 
ployees who were also members of the Relief Fund and that 
that defendant held the plaintiffs contributions not as trus¬ 
tee for the plaintiff alone (as this court apparently under¬ 
stood in considering the Vermillion Case), but also as trustee 
for the many members of said Relief Fund, and the bene- 
fieiaries of and persons dependent upon such members; 
that if defendant should be required to return to members 
leaving the service for any cause the contributions which had 
been made bv such members, defendant and the numerous 
other members of the Relief Funds, trustee and cestuis que 
Irustents, respectively, would be thereby deprived of their 
property without due process of law and contrary to the 
rights of said parties under the Constitution of the United 
States (R., 39-40). 

In paragraph 17. the defendant set forth the figures show¬ 
ing that during the period of the plaintiff's membership from 
1900 to 1913, the members of all of the several companies’ 
Relief Departments combined contributed over twenty mil¬ 
lion dollars to their several Funds and about the same amount 
had l**en paid out to members by way of benefits, so that if 
the several Funds proj>erly were required to return to mem¬ 
bers leaving the service all contributions paid in by them 
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while in the 
In* depleted 
(R., 40). 


service the several Relief Funds would speedily 
and "' lthout mon ey with which to pay benefits 


As shown hv these allegations, the ease is one of far-reach 
mg importance to many thousands of railroad employees 
•m l H e mere statement of the testimony which the defend 

iXted. e ° mP "* an<J adn,issiWe f oe the purposes 


d ecree" !>f 1 1h e Sm° r “ r< ^ C< '"'"">' Emitted that the 

apt^led f I n P C ° ,m ° f " le Distriet Columbia, 
applaud Iron , was erroneous and should he reversed with 

Slh ‘■° Ur ' ,0 “ t'omp'ainant’s bill of eom- 
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The principal question involved „„ ,k- 
the liability of the appellants Thit !V S appeal is 
conclusively settled by the decision oMh^' 0 " haS been 
case of Vermillion vs. Philnd i k- t « S c . ourt ln the 
Washington Railroad Onm 6 ^ . la ’ a ^'* nior e and 
Railroad Pennsylvania 

cided December 7, 1914) anr) , App ‘ Cas -> 579 (de- 

the same case, on motion bv the opinion in 

for a rehearing (42 Arm C\ ailroad companies 

4. 1915). bU£ 

Vermillion case, the present s.. t aid d ° Wn ln the 
March 8, 1915 (Rec. pi) ' ' Cqu,ty was hied 

“““O' l.r 

(appellants) conceded that the right 
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of the plaintiff (appellee) to recover in this suit for an 
accounting had, by reason of the decision in the \ er- 
million case, been determined in favor of the plaintift s 
contention, but counsel for defendants addressed an 
argument to the trial court to the effect that the de¬ 
cision in the Vermillion case was wrong and that the 
trial court was not necessarily bound by it. 

Thereupon, the trial court (Mr. Justice Siddons) 

said: 

“The argument of counsel in so far as it 
diverges onto the decision of the appellate 
tribunal in that case [Vermillion] is—and I say 
it without any intention of offensiveness an 
argument which, if followed, must lead to 
judicial anarchy. This court thinks it appre¬ 
hends the possible disaster that may otertake 
this relief system and fund, if a recovery can 
be made of the contribution; but if error has 
been committed by the Court of Appeals in the 
determination of this question, and after enter¬ 
taining a motion for a rehearing, it did not grant 
a rehearing because it said it was unnecessary 
to do that, but it did amend its opinion, or 
modify the terms upon which the case was sent 
back here, it established the law of the case 
according to this court; and we are to bear in 
mind the reason for the existence of the Court 
of Appeals and the great good it is doing here. 
It gives the law for this court and corrects its 

errors. 

“\ow. I am going to consider all the e"\ idence 
in this case, Mr. McKenney, all the competent 
or admissible evidence that is introduced on 
either side. I think that what you have said 
to this court more appropriately should be said 
to the Court of Appeals in an effort to get it 
to reconsider its holding in the Vermillion case. 

“I have not announced my opinion; I am 
merely saying now that because of my oath 
of office, and in fairness to counsel, I shall apply 
the law in this case, the Court of Appeals has 
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or some superior t'rib» g ’ < b ourt of Appeals 

would never do at eorrect i; It 

decisions of the Court t f*'t C0Ur , t to flout the 
how much this court mi^ht' 1 !^* n ° matter 
,eg al of the th * 


So, it therefore becomes unnecessarv to •* 

authority save the Vermillion caso A ,° lte any 

m their brief (p. 2) advise tt,-. ‘ p,1ellants counsel, 

similar to that of vL ir t'* court ^at this case is 

;heh- expectation to “ 

^rrolcas^^arth^ 1 by the ^ the 

million c^e “ “” rt ‘ 1" Ver- 

The contract, including the Book of r? 1 

?+* “ Voluntary Relief Dep“ ,„»m 

comparison, will b e fmmH ^ v • i partment > u P on 

before this court in Vermillion’s c^e‘Tnd'tht T 
sections, quoted in appellants’ Lt d h Vanous 

among those Regulations printed in'“L."? '" ntained 
script of record (pp. 0-35). the tran ' 

Plaintiffs bill alleged (Rec. n 9 "> « u- 
(Rec n i , , *il * —) and his evidence 

Utec., p. 54) shows that during the course of hi ., 

•nent covering about thirteen vears ft u T Pl ° y ’ 

deducted from his salary and paid into’ theT ^ 

Railroad Voluntary Relief Dome ennsylvania 

3576 as dues in the aid ,) / " 1 a PP rox ™ateIy, 

and regulations mentioned iTtLTook '"'I" the ruIes 
.ml in Virtue thereof he Zt e n,Z ITiuT 
benefits mentioned in the said hoot , al! the 
(Rec., p. 3). d b ° k and certificate 

23, 1913, and that the r.Uro.d com^ntef«T„” b d 
to him any of the money deduct pH fr * u returned 

paid into the Relief Department (Rec p 54) ^ ^ 




The plaintiff offered in evidence original letter dated 
November 29, 1913, notifying plaintiff that he was dis¬ 
missed on account of a collision of two trains, but t e 
court excluded such evidence holding that under the 
ruling of the Court of Appeals in the Vermillion case 
the reasons for his dismissal were immaterial (Rec., 

1 This latter was preliminary to what the plaintiff "as 
ready to show, in proof of certain allegations in his 
bill 'that his discharge was without cause, and that 
he had always rendered faithful service (Rec., p. 3). 

The contract, with exhibits, was received in evidence 

as part of the plaintiff’s case (Rec., p. 54). 

The plaintiff offered to prove that he was compelled 
to join the Relief Department, but counsel for defend¬ 
ants objected to such evidence and the court sustained 
‘the objection, counsel for plaintiff noting an excep¬ 
tion (Rec., p. 55). 

argument. 


Assignment of error 1 complains that the court 
erred “in excluding the testimony of the witness \ an 
Roden concerning the operations of the ‘Pennsylvania 
Railroad Voluntary Relief Department.’” 

The question propounded (Rec., p. 55) to the wit¬ 
ness was- “Can you briefly but clearly outline the general 
operations of ‘this Relief Department?’’ To which 
objection was entered, the reason therefor being tha 
this case turns upon the written contract between the 
parties and that “the general operations of this Re¬ 
lief Department” could not, under the rules ot eu- 
dence be stated bv the witness; that the answer of the 
witness would necessarily involve opinions and con¬ 
clusions of either the witness as the “special agent 


the'witnp “T"”* “socirted with the defendants’ 

«* n rn? te,i “ ,h “* he ™ “di speeiaL 

\nrl fi n ’ p ' 50 ’ ° r of the P rinci pals of the witness 

the ansvver of^hTwitness^ 6 d ^ n<baita “ that 

at ^t^e until the Ssion of the ££ ^ 

—edThlt 1 whe C r:’ member 

particular company by which he was employed, thU 

Departrnemoft! ght ’ ^ *“ ' h ° COmpany and the Relief 
department of the company any liability to return to him 

the premiums paid into the Relief Department month 

mon „ th under the terms of the contract, save only 
hose infinitesimal and peculiar exceptions specified under 

« *»<i * »f th. Regulations." This wd? be 

™; t r7 Pt “ f at the Lt! 

. . ’ g f e 5o and on page 50, but is not set forth in 
he brief of counsel in the consideration of the point 
(Appellants brief, pp. 29-30). No authority was pj 

pedants’ brief T'’ a " d none . has been intimated in ap- 

mav testify tha/'th"^ '* * S heId that a la A witness 
liv a em it If C ° nStrUCt,on of a written contract 

erroneous, to that the parte lo lhe U),” 1 ,,”* 

thought or contended,” prior to the decision of the 
court that such construction was the proper one And 
the court below stated, in sustaining the objection thlt 
le proffer, if admitted, would tend to show ‘‘that the 
holding of the Court of Appeals must have been wrong ” 


Assignment 2 asserts that the court erred in ex 
hiding testimony offered by the defendant to prove 
the facts alleged in paragraphs 16 and 17 of the separate 
answer of the defendant, Philadelphia, Baltimore and 
ashington Railroad Company” (Rec., p. 56). 
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Those paragraphs of the answer, contained on pages 
39 and 40 of the record, set forth (par. 16) in substance, 
that the plaintiff, at the time he became a member 
of the Relief Fund, he contracted not only with the 
Philadelphia, Baltimore and Washington Railroad, but 
also with thousands of railroad employees, also mem¬ 
bers of the Relief Fund, and said defendant holds, or 
has held plaintiff’s contributions not as trustee for 
plaintiff alone, but as trustee for thousands of members 
of said Relief Fund, and the beneficiaries and persons 
dependent upon such members. Paragraph 17 (Rec., p. 
40) set out the receipts and disbursements of the Re¬ 
lief Fund covering the years 1900 to 1913, and that 
most of the fund is derived from contributions of the 
members, and that if the Relief Department should 
be obliged to return to members leaving the service 
all contributions made by them, the department would 
be without funds to pay the benefits provided for in 
said Relief Department contract, and the department 
would be obliged to discontinue its operations. 

The objection to the evidence offered to be proven 
was sustained because the object was to show that 
the ruling in the Vermillion case was erroneous, and it 
was, therefore, improper and inadmissible. Morever, 
the tendency of such evidence would be to vary the 
terms of the written contract between the parties; or 
to introduce collateral matter to show the general 
operations of the Relief Fund by the Railroad Com¬ 
panies for the purpose, apparently of avoiding the 
construction of the contract by this court in the Ver¬ 
million case. 

In answer to the statement in appellant’s brief (page 
30) that if the several funds are required to return 
to members leaving the service all contributions paid 
in by them while in the service, the Relief Funds would 
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tio? s d, ire b het eP d!ed: 4 Md 5 ° f the R egula- 

posed benefits^are t^bc ’n-dd" the f 0- 
voluntary contributions from I, i f ° rmed by 
Vropriations when ln jl ein Pl°yees; ay- 

deficit by the company- an T^ ° ma ^ e U P am J 
rived from invelments of T*™ ° T pr,,fit df “- 
fund and such sifts oil, f - the mone y s of the 
h.v the company for *P Cles as 11 ‘ a >’ he made 
(Rec., p. 13) P y ° r the use of the fund” 

the °departm 0 ent Pany WiH take general charge of 

<Mi(JO,^^ e rZTL r f f illmenl « the 

regulations from ti2 cm family with the 

charge of tlie funds anj be• esta ^ h < take 
safe keeping; sunnlv tho sponsible for their 
conducting the business f n f, f ' essar .V facilities for 
Pay all the one U t " ° f the department and 
p. 13). operating expenses thereof” (Rec! 

Phihdelp^S^"^ 0 ”^ 1 thC foregoin * is the 
pany and its guarantee oil Railroad Com- 

should ^ { :zs ££— 

4, 5, and 6. 

Assignments of error ^ r : , . 
in appellant’s brief and are n • . lu j lve ’ are grouped 
involve the general n „eT C ° nsidered together. They 

defendants' to^accouu oT. “ 1° ^ liabili ^ * ‘he 
ment of the lints a „ P ,aintlff and a re-argu- 

million case as the b / P ? 8ented twice in t}le Ver- 
*» ‘he latter’case tdl shol m ° ti0n fw a bearing 

any'lbbdRy to amount dols**'? "1 at m ° St > if 
it rests alone upon the PhHadeT h' Wh *e h they den y, 
Washington Railroad Company. ’’ ‘ a ’ BaItlmore and 
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In Vermillion’s case, this court, at page 586, says: 

“These contributions had passed into the 
trust fund and were held by the Pennsylvania 
Railroad Company as trustee, 4 he amount of 
the contributions and the sum to which he is 
to be entitled is known only to the trustee, and 
he is entitled to have a discovery from the trustee 
of the balance.” 

The point is also made that the right of action, if 
any, is at law and not in equity (Rec., p. 56; appellant’s 
Brief, pp. 4, 18). This court held in the Vermillion 
case (p. 586) that equity alone can grant this relief. 

Assignment 6 is a general one, that the court erred 
in entering the decree, and, therefore, challenges the 
right of plaintiff to recover. It involves the correct¬ 
ness of the previous decision of this court, as to which 
sufficient reference, in the opinion of counsel, has al¬ 
ready been made. 

It is respectfully submitted that the decree appealed 
from should be affirmed. 

LEVI H. DAVID, 

Attorney for Appellee. 





